MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON FEBRUARY 13, 2007
CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Councilmembers Spike Simmons, Charles Haussman, Cynthia Stuart and Stuart Szink.  Councilmember Carlisle was absent and excused as he was at work related function. Vice-Mayor Font arrived late to the meeting as he had a work related activity.
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Stuart led the pledge of allegiance and Pastor John Nelson of the St. John’s Missionary Baptist Church gave the invocation.

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Public Works Director Dick Young, Chief of Police DWayne Hartup, Public Works Director Dick Young, Economic Development Director A’Kos Kovach, City Attorney Sterling Solomon and City Clerk Cher Millage.

MINUTES:

Minutes of the regular meeting held on January 23, 2007 were presented for review.  Councilmember Simmons made a motion to approve the minutes as written. Councilmember Szink seconded and the motion carried unanimously.

CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson presented plaques from the Navajo County Fair Board for the City’s Assistance with the County Fair and from the Hashknife Pony Express thanking the City for its support of this years ride. Mayor Smithson announced that a Black History Celebration would be held on February 24, 2007 at St. John’s Missionary Baptist Church.
PETITIONS FROM THE PUBLIC:

Jack Young, from the Holbrook Economic Development Council petitioned the Council regarding New Items A, B, C, D, E, H and I stating that the group was in favor of all these items.  Mr. Young asked that the Council place an item on their next agenda to have the entrance signs into Holbrook changed to read “Home of the Navajo County Hashknife Pony Express”.
SUMMARY OF CURRENT EVENTS:

Mayor:

A.  Mayor Smithson read a letter from Phyllis Holbrook Lucas complimenting the  staff at the Chamber of Commerce for hospitality.

B. Councilmember Simmons asked that all business able to do such donate to the Posse Statue fund as all funds would be necessary.

C. Councilmember Simmons reported that the new library opened yesterday and invited everyone to go visit.  
  
Manager’s Report:

A. Manager Newlin reported that he had attended the Little Colorado River RC&D Watershed Committee meeting at which better ways to handle water resources was discussed. 

B. Manager Newlin stated that Mr. Kovach had met with ADEQ 2 weeks ago regarding the underground storage tanks program and working through the process. 
C. Manager Newlin stated that they had also met with APS regarding many of the programs they have in our area providing additional power sources.

D. Manager Newlin stated that they had also met with the Department of Commerce along with representatives of Navajo County and discussed using Industrial Development Bonds.  Manager Newlin stated that the possible sale of the Golden Eagle building was discussed.

E. Manager Newlin stated that he had attended an Arizona County/City Managers meeting at which time he was able to visit with Navajo County Manager Jimmie Jayne and the Winslow City Manager Ed Ferguson regarding issues in our area.

CLAIMS:

Councilmember Haussman questioned the internet payments to Cybertrails and Cable One.  City Clerk Millage stated that the Police Department and City Hall have separate internet services.  Councilmember Haussman then questioned the payment to Dish Network.  City Clerk Millage stated that this is for the satellite service at the Golf Course.  Mayor Smithson commented that of this $431,000 $120,000 was to Haydon Building Corp, $128,000.00 to Bill Jeffers for the purchase of land and a large amount for insurance premiums.  Councilmember Simmons made a motion to approve the claims in the amount of $431,606.80.  Councilmember Haussman seconded and the motion carried unanimously.

OLD BUSINESS:

(Item #A)

1.  Councilmember Simmons stated that he felt this item should be worked on in the next Council retreat after the new Council is seated. Councilmember Stuart disagreed saying that the top five priorities need to be established before the budget process begins.  Mayor Smithson stated that in a meeting held on November 8, 2005 the goals were prioritized as follows:  economic development, intoxicated street people, streetscape, beautification, Main Street, improved relations with the Chamber of Commerce, following the General Plan, establishing Focus Future goals, joint-use facility, support working committees, annexation of the Hopi Truck Plaza and an Ordinance to control motorized scooters.  Mayor Smithson read the minutes from this work session Councilmember Stuart stated that the Plan was adopted as a working document and she feels it should be used as such.  Councilmember Stuart stated that everything on the goal listings could be accomplished through the General Plan.  Mayor Smithson stated that for the past 1 ½ years Economic Development has been the number #1 priority.  Mayor Smithson reported that in this time PSiSC has decided to build in Holbrook, Pacific Holt has purchased property, American Life Savings has purchased property, Bob Mason is planning a subdivision, Ronaele, Inc has bought property and is ready to extend the water line and Burger King is being built.  Mayor Smithson stated that we have a beautiful new library.  Mayor Smithson stated that we are working on detox center and it is coming together.  Mayor Smithson stated that Streetscape will go all the way to the end of Navajo Blvd. with the ADOT project.  Mayor Smithson stated that the City is in discussions to bring water to the Hopi Travel Plaza exit and this will bring the annexation.  Mayor Smithson stated that he felt the City is following the General Plan but they are not having periodic reports to let the Council know where we are at with the Plan.  Mayor Smithson said he agreed with Councilmember Simmons and that the new Council should get together and prioritize their goals.  Mayor Smithson made a motion to not hold a work session on this item.  Councilmember Simmons seconded.  The Mayor called for the question and the motion carried four ayes and one nay with Councilmember Stuart casting the nay vote.
2.  Manager Newlin stated that he and Councilmember Stuart would be working on the work session scheduled for February 27, 2007.  Councilmember Stuart stated that she had an outline for each Councilmember that she would give out this evening.

(Item #B)

Mayor Smithson stated that he did not feel that a Golf Course Advisory Committee was the right thing to do at this time.  Mayor Smithson stated that he had spoken with Jim Mobley, Greens Maintenance and Stacy Barrera, Club House Manager and they did not think an advisory committee was needed at this time.  Mayor Smithson made a motion to not form a Golf Course Advisory Committee.  Councilmember Szink seconded.  Councilmember Stuart stated that the Council had a Golf Course Committee who presented recommendations to the Council and she thinks that the Committee would be a great advantage as they could provide input that might not otherwise be provided.  Manager Newlin stated that both Mr. Mobley and Ms. Barrera report directly to him and he is working with them to make the Golf Course better.  The Mayor called for the question and it carried four ayes and one nay with Councilmember Stuart casting the nay vote.
NEW BUSINESS:

(Item #A)

Economic Development Director Kovach requested Council to approve the out of state travel for 2 members of City Staff to a major Trade Show in Dallas, TX with the trip being funded by Omera Corp. the Company whom the Council has enter into an agreement with to provide wireless services in the City of Holbrook.  Councilmember Haussman asked Attorney Solomon for a legal opinion on this item regarding gifting.  Attorney Solomon stated that he felt if City Staff were to attend this meeting the trip should be paid for by the City as this could be perceived as gifting or perhaps the City could send 2 persons not employed by the City.  Attorney Solomon stated that he had consulted with the League’s Attorney David Merkle and he is in agreement with his legal opinion saying that this offer could be problematic as it could be perceived as favoritism to Omera because of the trip. Attorney Solomon stated that an Independent Council that had no association with the City could accept this offer such as the Holbrook Economic Development Council.  Councilmember Haussman asked how much it would cost to send the Manager and Mr. Kovach to Texas.  Manager Newlin stated about $750.00 each.  Mayor Smithson stated that the agenda item is listed as travel to be paid for by Omera so it would have to be placed on the next agenda with different wording before Council could take action. Attorney Solomon stated that the agenda lists request for out-of-state travel so if the Council has enough information to make a decision to send someone they could do so this evening.  Economic Development DIrectorr Kovach asked if the motion subject that if it was legal for Omera to pay for the trip they could do it.   Mayor Smithson stated that he agreed with the City Attorney that we can’t let Omera pay for it.  Mayor Smithson made a motion to approve the travel expense for 2 people to Dallas, Texas.  Councilmember Haussman seconded.  Councilmember Stuart asked where this travel would be paid from.  Manager Newlin stated that he would have to determine a travel line item that could be used.  The Mayor called for the question and the motion carried unanimously.
(Item #B)

Economic Development Director Kovach reported that Staff and the City Attorney have reviewed the memorandum of agreement.  Attorney Solomon stated that he has reviewed items B-D and asked that the Council include in their motions, approve with changes deemed necessary by the City Attorney.  Mayor Smithson read the following:  KSA Pipe Co & Corix Co have re-drafted their MOU to fit the needs of the City of Holbrook.  In order to determine the viability and true market value of the waste water infrastructure an extensive study of the existing lines, equipment and needed improvements must be made.  This due diligence a costly and time consuming process however is no cost to the City.  The City will in fact gain valuable knowledge and data as a result of this exhaustive study.  Mayor Smithson stated that KSA will do the study and it will not cost the City anything.  Manager Newlin stated that KSA and Corix have come to the City with the idea of privatizing the wastewater system.  Manager Newlin stated that the City is looking for ways to obtain capital to provide the wastewater system that is needed but it does not mean the City will sell the Wastewater System.  Councilmember Simmons made a motion to approve the MOU with Corix for the study.  Councilmember Stuart seconded.  Councilmember Simmons stated that this is not a commitment to sell the Wastewater System but to look at the alternatives so it can be decided what is best for the future of Holbrook.  The Mayor called for the question and the motion carried unanimously.
(Item #C) 

Economic Development Director Kovach reported that the Train Depot has been complete with the exception of some interior work and landscaping.  Mr. Kovach asked the Council to approve a lease agreement with BNSF for the City to be allowed to use a portion of the building.  Councilmember Stuart asked why this was not done before the project began?   Mr. Kovach stated that 4 years ago the square footage could not have been predicted and it would not have been possible to enter into an agreement at that time. Councilmember Stuart asked what space the City is negotiating for.  Mr. Kovach replied the middle 1/3 of the building.  Councilmember Stuart stated that at one time there was to be an observation window and there is not one.  Mr. Kovach stated that under one of the doors there is an observation window but there is nothing to observe.  Mr. Kovach stated that there is nothing of the City’s at the Depot at this time and until a lease agreement is entered into and insurance determined the City will not be able to use the building as it is owned by BNSF.  Councilmember Stuart stated that this project has taken too long and a lot of essential parts have been missed due to this.  Councilmember Stuart stated that she felt we need to get on this and get the agreement taken care of.  Councilmember Stuart made a motion to enter into a lease agreement with BNSF for use of the Historic Railroad Depot subject to the City Attorney’s review.  Councilmember Szink seconded and the motion carried unanimously.
(Item #D)

Economic Development Director Kovach requested that the Council approve a letter of support for West Coast Affordable Housing (CDI) for an affordable housing project on the Bread of Life Mission property.  Mayor Smithson explained that this housing project would bring multi-family affordable housing to Holbrook and help to fill a critical gap in the housing market.  Mr. Kovach stated that CDI needs the letter of support in order to apply for grant funding and does not obligate the City.  Vice-Mayor Font stated that he sees nothing here to support and asked why should he give support for something that is not tangible?  Mr. Kovach stated that quite a bit of effort has been put into this project as CDI has been working with the Bread of Life Mission and at this time they are requesting that the City support their efforts.  Vice-Mayor Font stated that they may be bringing us a pig in a poke.  Mayor Smithson stated that all the City would be doing is supporting a concept and if they bring in something bad we can reject it.  Vice-Mayor Font stated that this could be done without giving them a letter of support.  Councilmember Simmons stated that CDI is applying for funding from the Department of Housing and they will not give funding if the Community is not in support of the project and the letter of support is essential in order for them to obtain the financing.  Councilmember Simmons made a motion to give the letter of support.  Councilmember Szink seconded.  Councilmember Stuart asked if this was for tax credits.  Mr. Kovach stated that this is a question which he has posed to CDI but did not have the answer.  Councilmember Haussman asked if this was the same company who asked for a letter of support a year ago.  Manager Newlin stated that this was correct.  Vice-Mayor Font asked since they already have the letter of support from last year why can’t they use it?  Mr. Kovach stated that the site has changed and the loan requests are site specific. Mr. Kovach stated that there is a timeline crunch for this item.  Vice-Mayor Font stated that this is the same thing that happened last year.  Councilmember Haussman asked if this item has gone before Planning and Zoning yet.  City Clerk Millage stated that P&Z would hear a Master Plan change request from the Bread of Life on Thursday at 5:15 p.m.  Councilmember Haussman asked if the study that CDI was going to conduct last year has been completed and had the City been given access to such?  Manager  Newlin stated that he has all the data and there is a need for this housing in Holbrook.  Manager Newlin stated and if type of housing isn’t built the City could be looking at more single wide mobile homes.  The Mayor called for the question and it carried with four aye votes and two nays with Vice-Mayor Font and Councilmember Stuart casting the nay votes.
(Item #E)

Mayor Smithson presented Ordinance 07-03 for its first reading captioned as follows:

ORDINANCE NO. 07-03
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AUTHORIZING THE SALE OF REAL PROPERTY TO EAGLE MOUNTAIN/RAINDANCER; NAMELY THE PROPERTY MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO.
Manager Newlin stated that Staff would be obtaining the legal description for this property tomorrow.

(Item #F)

Public Works Director Young explained to the Council that this agreement is to allow Pacific Holt to install sleeves for water and sewer across the LeRoux while ADOT is working at the Site completing a scour project and to allow for this work under ADOT’s permits.  Mr. Young stated that the City is in negotiations with Pacific Holt to finalize the specific language.  Mr. Young stated that the cost of these sleeves will be reimbursed by Pacific Holt.  Mr. Young stated that there is a limited time that this work can be done due to a species of bats that dwell in the expansion joints of the bridge.  Mr. Young stated that the City has expended several thousand dollars with Woodson Engineering getting the design work done for these sleeves and the agreement will give the City a means of being reimbursed by Pacific Holt for this work and ultimately the sleeves and lines will become property of the City.  Mr. Young stated that part of what is being looked at is that the lines get put in meeting City requirements.  Councilmember Stuart stated that she thought we were not going to proceed with this until they were annexed into the City.  Mr. Young replied that would be a very specific part of the agreement that these lines will be owned by the City and the lines will be in City limits.  Councilmember Stuart asked if Pacific Holt folds who gets stuck with the bill.  Mr. Young replied that if Pacific Holt folds now the entire City will be stuck with is the cost of the sleeves as Pacific Holt will be responsible for hiring and paying a contractor for installation of the actual lines.  Councilmember Stuart asked what the cost amount is.  Manager Newlin stated about $19,000.00.  Manager Newlin stated that he was concerned that Councilmember Stuart  made a scenario that  Pacific Holt might fold considering that they have made an offer to purchase the Heavy Industrial Park and have also made another offer to the City to purchase another parcel.  Councilmember Stuart stated that she is not saying this but rather that the City needs to have a backup plan before they get to this point if they are going to expend funds.  Councilmember Stuart asked who the Project Manager would be.  Public Works Director Young replied Pacific Holt will be directly hiring a contractor to do the installation work.  Manager Newlin told Councilmember Stuart that she had already been told that the City would not be doing this work but rather Pacific Holt will directly hire the contractor.  Councilmember Stuart stated that we have already been committed as we have paid for Woodson Engineering.  Manager Newlin stated that preliminary design work was needed.  Councilmember Haussman stated that the City is merely facilitating the work for Pacific Holt and working in good faith that they will be reimbursed.  Councilmember Stuart asked what the time frame to receive the funds back from Pacific Holt once they are invoiced.  Mr. Kovach stated that as soon as they are invoiced Pacific Holt will cut a check.  Mayor Smithson made a motion to enter into a development agreement with Pacific Holt Corporation for the LeRoux was Project subject to review by the City Attorney.  Councilmember Haussman seconded and the motion carried unanimously.
(Item #G)

Mayor Smithson made a motion to appoint A’Kos Kovach to the Little Colorado River Heritage Area Initiative group.  Councilmember Simmons seconded and the motion carried unanimously.
(Item #H)

Manager Newlin stated that NARBAHA/NCI is requesting a formal lease agreement or purchase agreement at minimal or no cost.  Manager Newlin stated that Attorney Solomon has suggested a possible sale of the property and that an actual location has not been determined for the Detox Center.  Mayor Smithson asked if we sold the property that a reverter clause would be placed in the agreement and stated that he would prefer a sale as that would make the other party responsible.  Mayor Smithson made a motion to approve a long term lease agreement or sales agreement with the operators of the Holbrook DeTox Center at a price to be negotiated subject to Staff review and Council approval.  Councilmember Simmons seconded and the motion carried. 
(Item #I)

Councilmember Stuart made a motion to approve the members of the Hashknife Pony Express Statue Committee.  Vice-Mayor Font seconded and the motion carried unanimously.
EXECUTIVE SESSION:

None.

ATTORNEY’S REPORT:

None.

GENERAL PLAN REVIEW:

Manager Newlin commented that this may be where the Council would like to receive reports or where the goals are for the General Plan.
COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

PETITIONS FROM THE PUBLIC.

Zella Webb petitioned the public regarding the traffic at the Park and around the new library. Ms. Webb stated that the traffic around the park is horrendous and the proposed closing of the park street will make it worse.  
Juan Florez petitioned the public regarding the traffic at the park and around the new library and asked that the Council seek input from affected neighborhoods when planning changes.  

Brad Heward petitioned the Council regarding the Hill Interceptor Line stating that he would be meeting with KSA/Corix to discuss possible routes for the line.  Mr. Heward stated that this line is very important to the development of Holbrook.
ADJOURNMENT:

There being no further business to come before the Council at this time the meeting was adjourned by unanimous consent at 8:38 p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the February 13. 2007.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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