MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON MARCH 28, 2006

CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Wade Carlisle, Spike Simmons, Cynthia Stuart, Stuart Szink and Charles Haussman. 

PLEDGE OF ALLEGIANCE/INVOCATION:

Mayor Smithson led the pledge of allegiance and Jim Clinton from the Bread of Life Mission gave the invocation.

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Attorney Morgan Brown, Public Works Director Dick Young, Chief of Police DWayne Hartup, Director of Administration Vickie James and City Clerk Cher Millage.

MINUTES:

Minutes of the work session held on March 14, 2006 and the regular meetings held on March 14, 2006 were presented for review.   Councilmember Simmons made a motion to approve the minutes.  Vice-Mayor Font seconded and the motion carried unanimously.

CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson reminded the Council that the Apache/Navajo County Mayor’s and Councilmembers meeting will be held in St. Johns at noon and anyone wanting to go can catch a ride at City Hall at 10:30 a.m.

Conrad Spencer from APS/Cholla Power Plant gave a brief presentation on the upgrades that the plant will be making over the next 3 years for Units 1, 3 and 4.  Mr. Spencer stated that the plant was built in 1958 and 1959.  In 1990 Unit 4 was sold to PacifiCorp.  PacifiCorp and APS have determined to move forward voluntarily to meet ADEQ Clean Air requirements and will be spending $220 million over the next 4 years at the plant.  Mr. Spencer stated that the project will begin in June 2006 and will consist of replacing the scrubbers and installing bag houses.  Mr. Spencer stated that June 2006-2007 there will be an additional 100 jobs on the average and by 2007-2008 the jobs will peak at 250 employees.  Mr. Spencer thanked the Council and the City of Holbrook for everything they have done for the plant over the years. Mayor Smithson asked why Unit 2 was not mentioned.  Mr. Spencer stated that Unit 2 has already been scrubbed and at this time there are no plans for additional work.
PETITIONS FROM THE PUBLIC:

None.

SUMMARY OF CURRENT EVENTS:

Mayor:


Council Members:

A. Vice-Mayor Font reported that Holbrook will be the host of a National Event-Motorcycle Trials this week-end at the 7th Street wash. 

  
Manager’s Report:

A. Public Works Director Young reported that all streetlights except eight on the west side of Navajo Boulevard are lit.

B. Public Works Director Young reported that we have received the 404 Permit from the Corp of Engineers.

C. Chief of Police Hartup reported that he had visited all the businesses in Holbrook which sell pseudophedrine products and 10 of 13 businesses were in compliance.  Chief Hartup stated that he had spoken with the 3 who were not compliant and gave them a copy of the Ordinance which the City had adopted.  Chief Hartup stated that he visited the 3 again in 1 week and they were also compliant.  
CLAIMS:

Councilmember Carlisle asked if we have an agreement with Mark Woodson for Engineering and could he get a copy of such.  Manager Newlin stated that he would make sure Council got a copy of the agreement in their boxes. Vice-Mayor Font made a motion to approve the claims in the amount of $222,231.77.  Councilmember Simmons seconded and the motion carried unanimously.

OLD BUSINESS:

(Item #A)

Discussion was held on whether or not to schedule more work sessions at this time.  Work sessions are scheduled for April 11, 2006 at 6:00 p.m. and April 25, 2006 at 6:00 p.m.  No further sessions were scheduled at this time.

(Item #B)

Mayor Smithson presented Ordinance 06-01 for its second reading captioned as follows:

ORDINANCE NO. 06-01

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AUTHORIZING THE SALE OF REAL PROPERTY OF THE CITY OF HOLBROOK; NAMELY THE PROPERTY MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO.
Mayor Smithson made a motion to adopt the Ordinance as written. Vice-Mayor Font seconded. A roll call vote was held with the following results:  Councilmember Haussman, “aye”, Councilmember Szink, “aye”, Councilmember Simmons, “aye”, Councilmember Stuart, “aye”, Councilmember Carlisle, “aye”, Vice-Mayor Font, “aye” and Mayor Smithson, “aye”.  
NEW BUSINESS:

(Item #A)

Councilmember Carlisle declared a conflict on this item. Carla Gabaldon representing Holbrook PTSA and the Grad Night Party requested funding from the Council in the amount of $1000.00 for the party.  Ms. Gabaldon stated that this year there would be a pool tournament, horseshoes and other things that the kids wanted and recommended.  Ms. Gabaldon explained that once the kids leave the party they will not be allowed to return and the hopes are that each individual remains at the party in a drug/alcohol free environment.  Councilmember Simmons made a motion to approve funding the PTSA Grad Night party in the amount of $1000.00.  Councilmember Stuart seconded and the motion carried with 6 for and one abstention.
(Item #B&C)

Councilmember Simmons made a motion to approve the special event liquor licenses for April 8 and April 15, 2006.  Councilmember Szink seconded and the motion carried unanimously.

(Item #D)

Councilmember Stuart asked what vehicle the Chevy Impala was replacing.  Chief Hartup stated that he did not have that exact answer but the Council had previously awarded the bid for the vehicle and this bid is for the equipment only.  Chief Hartup recommended that the Council award the bid to Arizona Emergency Products in the amount of $8,060.97.  Vice-Mayor Font made a motion to award the bid to the lowest most responsible bidder Arizona Emergency Products in the amount of $8,060.97.  Councilmember Simmons seconded and the motion carried unanimously.

(Item #E)

Chief Hartup requested that Council award the bid for equipment for the (3) fully marked Dodge Durangos be awarded to Arizona Emergency Products in the amount of $26,589.69 less$1650 plus tax for radios that were to be excluded in the bid as the City was to supply the radios and the bidder overlooked this item.  Councilmember Simmons made a motion to award the bid to the lowest most responsible bidder Arizona Emergency Products in the amount of $26,589.69 less $1650.00 plus tax.  Vice-Mayor Font seconded and the motion carried unanimously.

(Item #F)

Chief Hartup recommended that Council award the bid for the unmarked Dodge Durango to Arizona Emergency Products in the amount of $4712.58.  Vice-Mayor Font made a motion to award the bid to the lowest most responsible bidder Arizona Emergency Products in the amount of $4712.58.  

(Item #G)

Manager Newlin asked that the Council appoint three more individuals to the Alcohol/Transient Ad-Hoc Committee:  Debbie McKee, Philbert Peterson and Paul Jaster.  Mr. Newlin explained that Mr. Peterson is from Dilcon Behavioral Health Services and that the group will be visiting this facility on April 11, 2006.  Manager Newlin added that if anyone wanted to tour with the Committee to be a City Hall at 9:30 a.m. Councilmember Carlisle asked what the purpose of the Committee is and did we need to amend the Committee as at the last meeting it had been mentioned that the problem also included drug related issues?  Councilmember Simmons stated that Committee needs to keep their focus on the Alcohol/Transient issues as the drug problems are a different issue and perhaps there should be a different Committee to address that. Councilmember Simmons made a motion to appoint the recommended individuals to the Committee.  Councilmember Szink seconded.  Mayor Smithson stated that he would like to hear what Chief Hartup has to say about the Committee.  Attorney Brown informed the Council that this item is on the agenda for appointment of Committee members only not discussion of the actual Committee.  Attorney Brown suggested that the Committee be discussed at the work session scheduled for April 25, 2006.  Manager Newlin stated that he felt the Council should consider what the Committee would like to do as they are Citizens as well. The Mayor called for the question and the motion carried unanimously. 
(Item #H)

Councilmember Carlisle noted that this item was not to discuss any one person or any action by the Manager or the Personnel Manager.  Councilmember Carlisle asked if the Council would be holding a work session on the Personnel Policy as it will need to be scheduled as he feels there is a deficiency in the grievance procedure.  Councilmember Carlisle stated that there is no provision for an outside authority above the Personnel Director in a matter against the Personnel Director and that it does not allow for reasonable discussion.  Councilmember Carlisle stated that he would like clarification from the City Attorney regarding the Classification change that was presented to the Council by the Personnel Director with the change being made without prior approval by the Council and the position being hired.  Councilmember Carlisle stated that it was his understanding that the change should have been approved by the Council first and then hired.  Councilmember Carlisle stated that he did not feel policy had been followed.  Attorney Brown asked what particular part of the Policy was he referring to?  Councilmember Carlisle replied that would be page 7 part E.  Attorney Brown stated that it is clear that the change is supposed to be approved by City Council.  Councilmember Carlisle stated that he felt that the request was brought to the Council after the posting and hiring of the position had taken place.  Attorney Brown stated that Councilmember Carlisle was correct it should’ve been approved by Council first but he was not sure what position Councilmember Carlisle was referring to.  Councilmember Carlisle stated the position of the Administrative Services Director.  Attorney Brown stated that this position had been approved by Council in 1997.  Councilmember Carlisle stated that a classification or job title was not defined in this but rather it was the approval or the formation of the Department.  Attorney Brown stated that is was his understanding that the job had been approved in 1997.  Councilmember Carlisle stated that the Council was not provided with a job description just a paragraph defining a general approval and no classification had been made.  Attorney Brown stated that is why the City Manager came back to the Council for approval to place the position in the Classification Plan and add the job description.  Attorney Brown stated that he felt the position had already been approved by Council but not the job description and Classification.  Councilmember Carlisle asked if the writing of the job description is part of the re-classification.  Attorney Brown stated that it would be hoped that would take place in one thing to add a job, a job description and give it a pay range but apparently this was left out and we had to go back and place it in the Classification plan.  Councilmember Carlisle stated that this was done after the hiring and asked if this was an oversight?  Attorney Brown stated that he was not involved in the job classification system but apparently it was an oversight.  Councilmember Carlisle asked about the methods for filling vacancies asking if there should be a procedure which is followed by the Personnel Director such as solid questions that can be asked and questions that can’t be asked during the interview and do we have anything like this in place.  Attorney Brown stated that part of this in on the application and the rest is a training that should be provided by the Personnel Director to provide guidance for Department Heads on how to conduct a proper interview.  Councilmember Carlisle asked if this could be construed as a procedure which would be followed to hire someone.  Attorney Brown replied that he did know that there are provisions in place for doing the fitness examination and medical examination.  Councilmember Carlisle stated that in the February 14, 2006 meeting, Vice-Mayor Font asked Manager Newlin if procedure was followed in hiring this individual and Mr. Newlin had responded that he did not believe there were any procedures to be followed.  Councilmember Stuart asked about page 22 section B-service awards program, do we have this?  Manager Newlin replied that he did not think so and pointed out that the Personnel Policy has been looked at by Staff and determined that there are about 30 different areas that need to be revised.  Councilmember Stuart asked about page 29-Personnel Board, asking if we have such?  City Clerk Millage stated that we have a Personnel Board but they have not been used for a long time.  Mayor Smithson stated that he thought a Personnel Board was used for a one shot and then disbanded.  Councilmember Carlisle stated that he felt a Personnel Board was just for one specific reason, for appeal of a grievance of an employee over their termination.  Mayor Smithson stated that a Personnel Board could be organized at any time.  Councilmember Stuart asked who organizes this?  Attorney Brown stated that the Council does. Councilmember Stuart asked about page 31-employee exit interview, policy states that exit interview will be provided to the City Council.  Councilmember Stuart stated that she has never received an exit interview from any employees which have resigned.  Manager Newlin stated that he had looked at this item the other day and he is not aware that any have been provided to Council and he would correct this.  Councilmember Stuart asked when Council would have these?  Manager Newlin asked how far back Council wanted him to go?  Councilmember Carlisle commented that it is in the policy and since Manager Newlin has not been providing the Council with this information have the employees been notified that they must do an exit interview if they ever want to be re-employed by the City.  Manager Newlin replied “absolutely”.  Vice-Mayor Font suggested that the exit interviews of Manager Newlin’s tenure be provided to the Council. Councilmember Stuart asked Attorney Brown what employees have as rights as she feels that some of the employees feel that they are not represented well in this policy and procedure-Personnel regulations.  Councilmember Stuart asked how to go about changing it?  Attorney Brown stated that there is a fine line there as you don’t want employees running the City.  Attorney Brown stated they are employees of the City and they have certain rights but they don’t rights which overwhelm or over precede other rights and any personnel manual balances these rights.  Attorney Brown stated that he believes the Personnel Policy complies with the Statutes as far as employee rights and gives them the opportunity to be heard.  Attorney Brown stated they have the right to grieve certain things but only to a certain level.  Attorney Brown stated if the question is do we want employees to be able to grieve things to the City Council, his answer as a legal opinion  would be “no” as Council is not in the role of being over Administrative responsibilities.  Attorney Brown stated that the Council is however over the City Manager and if they think he is not doing his job they need to address it but not to address each employee’s concerns.  Attorney Brown stated that if an employee has a grievance they are asked to resolve it at the lowest level possible as we don’t want to waste time in the City on things that can be resolved by talking to your boss.   Attorney Brown stated that if this does not work than the employee can file a more formal grievance.  Attorney Brown stated that this a decision that Council has made in past years that they do not want to be involved in these matters and it is the Manager’s job and if the Council feels the Manager is not doing his job they can address this with him.  Councilmember Stuart asked how this can be done legally?  Attorney Brown replied that they do an evaluation, talk to him on an informal basis or put on agenda to speak with him in executive session.  Attorney Brown stated that he did not feel Council should rush to change the grievance procedure which has worked well for quite awhile.  Attorney Brown stated that most other cities policies will be very similar to the City of Holbrook’s and they have been tested.  Attorney Brown stated hat he would be happy to look at particular changes but this is his general feeling and legal opinion.  Councilmember Carlisle asked if there were not quite a few changes that the Manager would like looked at in the Personnel Policy. Manager Newlin stated that there was and he felt it would be a big work session and there would be quite an effort to put this together.  
EXECUTIVE SESSION:

None.

ATTORNEY’S REPORT:

None.

GENERAL PLAN REVIEW:

Manager Newlin reported that only 3 of the 7 Councilmembers had completed their ranking of the General Plan Goals and asked Council how they would like to proceed?  After discussion it was determined that each of the remaining Councilmembers would have until April 4, 2006 to get the information completed and turned in and this item would be discussed at the next meeting.
COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

ADJOURNMENT:

There being no further business to come before the Council at this time the meeting was adjourned by unanimous consent at 8:04 p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 28th Day of March 2006. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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