MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON JUNE 8, 2004

CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:03 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Mary Bradley, Mike DeWitt, Vince Budenholzer and Spike Simmons.  Councilmember Cynthia Stuart was absent and excused by the Mayor with no reason given.

PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Bradley led the pledge of allegiance and Councilmember Simmons gave the invocation. 

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager Fern Larson, Attorney Morgan Brown, Finance Director Amber Hill, Public Works Director Ron Eisele, Librarian Wendy Skevington, Fleet Supervisor Don Fischer and City Clerk Cher Millage.

MINUTES:

Minutes of the regular meeting held on May 25, 2004 were presented for review.  Councilmember Bradley asked that her name be added to the roll call as it was missed. Councilmember Simmons made a motion to accept the minutes as corrected.  Councilmember Bradley seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson asked that everyone pause in a moment of silence in memory of President Ronald Reagan who passed away this weekend.

Mayor Smithson announced that Paul Babbitt will be in Show Low June 12, 2004 at 2 p.m. at the High in the Pines Café if anyone would like to go visit with him.

Mayor Smithson read a letter from the Department of Interior thanking Don Fischer and the City Employees for their reposonse to sidewalk safety issues at the Park housing units on 8th Avenue.

Mayor Smithson read a letter from Cholla Power Plant thanking all the City agencies for their quick response and professionalism during the explosion and fire that occurred on May 8, 2004 at the plant.

EXECUTIVE SESSION:

Mayor Smithson made a motion to adjourn into executive session for the purpose of discussing economic development incentives.  Councilmember Bradley seconded and the Council adjourned into executive session at 7:11 p.m.

POST EXECUTIVE SESSION:

The Mayor adjourned the executive session at 7:55 p.m.

PETITIONS FROM THE PUBLIC:

NONE.

SUMMARY OF CURRENT EVENTS:

Council Members:

A. Councilmember Simmons announced that a Flag Day ceremony would take place on June 13, 2004, 1 p.m.  at the gazebo.



Manager’s Report:

A. Manager Larson congratulated the following on their years of service with the City:  Rose John, 7 years, Jack Arend, 8 years, Missy Teigh, 11 years and Armando Aguilera, 22 years.

B. Public Works Director Eisele introduced Armando Aguilera, Water/Wastewater Supervisor, Lance Spencer, Treatment Plant Operator, Patrick Baca, Water/Wastewater Crew Chief, Carlos Jiminez, Meter Reader, Chris Santos, Water/Wastewater Technician, Louis Baldonado Jr., Water/Wastewater Technician, Tim Kelley, Water/Wastewater Technician and Lamont Stewart, Treatment Plant Operator.  Mr. Eisele stated that the Arizona Water and Pollution Control Association had presented the City with four awards the first week of May at the annual conference.  Awards were for the Water/Wastewater Safety record, potable water control and distribution safety record.  The Painted Mesa Water Reclamation Facility received the plant of the year award. Manager Larson reported that in addition to these awards Public Works Director Eisele was honored with a lifetime membership in the association with full voting rights.

C. Manager Larson reported that the levee for the wastewater treatment plant has been completed.

D. Manager Larson reported that repair work on Buffalo Street had started today to repair the sub grade failures and Staff hopes to keep traffic issues to a minimum.

E.   Manager Larson reported that the railroad depot project would be starting soon.

F. Manager Larson reported that minor street repairs are being done on 3rd Avenue and 10th Avenue. 

CLAIMS:

Vice-Mayor Font made a motion to approve the claims in the amount of $376,106.68.  Councilmember Budenholzer seconded and the motion carried unanimously.

OLD BUSINESS:

(Item #A)

Mayor Smithson presented Ordinance 04-06 for its second reading captioned as follows:


AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, ABANDONING ANY RIGHT OF WAY OVER THE PROPERTY LEGALLY DESCRIBED IN EXHIBIT A, ATTACHED AND CONVEYING THE PROPERTY TO JOHN BRADLEY.

Councilmember DeWitt stated that he had visited with Alan Roes and currently 40 foot of this property has been given back to Bradco by easement.  Public Works Director Eisele stated thanked Councilmember DeWitt for bringing up his concern for drainage maintenance at this location saying that  the area in question is 10 extra feet outside the fenced area and he is not in favor of giving easement to this 10 foot as it will not allow for proper drainage maintenance.  Mr. Eisele stated that he had discussed this with Mr. Bradley and he will be happy if the City abandons the 40-foot right of way, which is currently fenced by Bradco.  Mr. Eisele stated we would not be giving him any more property just abandoning the portion that is currently fenced off.  Mayor Smithson asked if this would change the status of the Ordinance to first reading?  Attorney Brown stated that on the legal description would need to be changed to reflect the 40-foot and exclude the 10-foot for the drainage ditch and this would still be considered the second reading.  Councilmember Budenholzer complimented Bradco on their new fence with a flower box.  Councilmember Simmons made a motion to adopt the ordinance with corrections to the legal description.  Vice-Mayor Font seconded.  A roll call vote was held with the following results:  Councilmember Bradley, “aye”, Councilmember Budenholzer, “aye”, Councilmember DeWitt, “aye”, Councilmember Simmons, “aye”, Vice- Mayor Font, “aye”, and Mayor Smithson, “aye”.  

(Item #B)

Mayor Smithson presented Ordinance 04-08 for its second reading captioned as follows:

AN ORDINANCE OF THE CITY OF HOLBROOK, ARIZONA, RELATING TO THE PRIVILEGE LICENSE TAX; ADOPTING THE “2002 AMENDMENTS TO THE TAX CODE OF THE CITY OF HOLBROOK” BY REFERENCE; ESTABLISHING AN EFFECTIVE DATE; PROVIDING FOR SEVER ABILITY AND PROVIDING PENALTIES FOR VIOLATIONS”

Vice Mayor Font made a motion to adopt the Ordinance as presented.  Councilmember Simmons seconded. A roll call vote was held with the following results:  Councilmember Bradley, “aye”, Councilmember Budenholzer, “aye”, Councilmember DeWitt, “aye”, Councilmember Simmons, “aye”, Vice- Mayor Font, “aye”, and Mayor Smithson, “aye”.  

(Item #C)

Librarian Skevington stated that her recommendation for search firms for the purpose of hiring a city manager would be either CPS Firms of California or Jensen and Cooper.  Councilmember DeWitt asked Ms. Skevington how she felt about Search Solutions and their costs?   Ms. Skevington stated that she did not feel that Search Solutions would be the appropriate matchmaker for the City of Holbrook as they do work solely in the State of Arizona and deal with Education.  Ms. Skevington stated that we are looking for a firm that will market potential City Managers to us by also market us to the potential City Manager. Councilmember Bradley agreed saying her number one choice was Jensen and Cooper as she felt they went more extra.  Mayor Smithson agreed with Councilmember Bradley on her choice.  Councilmember Bradley stated that she also felt the same about Search Solutions as Librarian Skevington as they deal more with education than City Managers.  Librarian Skevington explained that Search Solutions does not have a database for City Managers and she felt the contacts they would make would be very limited.  Ms. Skevington stated that Holbrook is a difficult place to move into as it is somewhat of a climate shock and we need to find someone who is very interested in the work we want to do.  Ms. Skevington also stated that it is not as easy as putting ads in the paper and that is about what Search Solutions could do for the City with the fee listed. Councilmember Simmons replied that if we were going to place ads in the paper we could do it ourselves and cheaper.  Vice-Mayor Font agreed with Jensen and Cooper as a choice. Councilmember DeWitt stated that he liked the same firm that everyone else likes and he just wanted everyone to know the big differences.  Councilmember Bradley made a motion to hire Jensen and Cooper to conduct the search for a new City Manager.  Vice-Mayor Font seconded and the motion carried unanimously.  

(Item #D)

Councilmember DeWitt asked why his and Councilmember Bradley’s names were listed for this item.  City Clerk Millage responded because they were the Council people who made the motion to place this item back on the agenda. Councilmember DeWitt began this item with an apology as he felt the last time this matter was discussed it was done emotionally not intellectually and he hoped that tonight it could be discussed intelligently.  Councilmember DeWitt stated that the City has had a military leave policy for about 30 years reading the policy from page 45 of the Personnel Rules and Regulations:  


An employee who is a member of the National Guard or Reserve Corps of the United State Armed Services shall be entitled to a leave of absence without loss of time, pay, vacation or other employment rights during the time when engaged in ordered annual training for a period not to exceed thirty (30) working days in any two (2) consecutive calendar years.

The City will pay the employee's regular base salary.

Each department is responsible for monitoring, controlling, and accounting for military leave to ensure that no employee is granted more than thirty (30) paid working days in the two (2) consecutive calendar year period. Military leave of absence may, if the employee desires, be charged to vacation time, otherwise it will be charged to general leave without pay. If the employee is not eligible for vacation leave or has exhausted vacation leave credits, the excess absence shall then be charged to general leave without pay.

Councilmember DeWitt stated that the Cities of Gilbert, Avondale, Yuma and Tempe have the same policy as the City of Holbrook along with Navajo County, Apache County, Holbrook Unified School District, Cities of Show Low, Pinetop-Lakeside, Springerville and Eagar.  Councilmember DeWitt said the Cities of Mesa, Goodyear and Chandler have different policies and the City of Winslow and NPC have a better policy. Councilmember DeWitt stated that it appeared that Finance Director Hill had copied the City of Chandler’s policy and had made a few changes to it.  Councilmember DeWitt stated that he could not find anybody who has a policy that will be as strong as this one. Councilmember DeWitt stated that the City of Peoria has the same policy as the City of Holbrook and has this additional, the City of Peoria shall pay the difference between the employees regular salary and military pay if any for up to 180 calendar active days and that Staff is asking for a 2 year deal and all these other people have the exact policy as we have.  Councilmember DeWitt asked what happens if the person does not have a spouse but rather a significant other, do they still get the pay?  Councilmember DeWitt also said he wondered about the inequity of it as one employee could be sent and they could get $1000.00 per month added to their pay and another employee could be actually getting a raise so he wouldn’t get any compensation.  Councilmember DeWitt stated that if we change anything he wants to make sure its fair for everybody and not penalize the person that doesn’t make a lot of money and reward the person who makes a lot of money.  Mayor Smithson said he disagreed saying that regardless of what the employee makes they should be kept at the same standards so as not to cause a burden to the family while they are away.  Councilmember Simmons agreed with the Mayor saying that we don’t want the individuals making sacrifices for our country to lose out on the pay they would be getting from the City.  Councilmember Bradley asked why then did the Council vote against it for Alex Baker last time?  Councilmember Simmons stated that Council didn’t vote against it.  Councilmember DeWitt agreed saying the item was removed from the agenda.  Mayor Smithson asked Councilmember DeWitt to look at Goodyear’s policy the portion, which refers to paying the difference in pay not to exceed 2 years.  The Mayor said he liked everything in this policy except the 2 years and would like it to be 180 days and if need be it could be extended another 180 days.  Councilmember DeWitt stated that if Council adopts this military leave policy it would be the strongest. Mayor Smithson replied that he really didn’t care about the other policies.  Councilmember Simmons agreed saying the Council needs to do right by the service people.  Councilmember Bradley stated that the policy we have was put into place 30 years ago and asked what the difference is between now and then?  Councilmember DeWitt said that he had asked lots of questions of Finance Director Hill and could she be allowed to answer them now.  Finance Director Hill stated that actually Councilmember DeWitt had made many statements and she believed there were two questions that she could answer.  Finance Director Hill presented background information to the Council saying that when we first developed the policy we did go to the ACMA resource room, which in her opinion is the best source for good factual information.  Councilmember Bradley asked that she clarify who “we” was?  Finance Director Hill responded “okay, I did it, staff, we”.  Finance Director Hill stated that the ACMA resource room has great information for just about any topic a people manager could use and that is why we chose that one.  Finance Director Hill commented that Councilmember DeWitt had pointed out that it was a Hodge podge of other policies and this was true and it is the strongest policy probably in the State.  Finance Director Hill pointed out that there are several components to the policy that are not mandatory and can be up for discussion.  Finance Director Hill said she would point out the components which are federally mandated and the components that Council will have the opportunity to change and even though the policy will be strong monetarily it will not huge and all components will not have to be kept to show support to our servicemen.  Finance Director Hill stated that she had created a policy separate from the Personnel Policy in order to elaborate more fully upon this particular policy but it could be inserted into the current policy as changes are being purposed to it.  Finance Director Hill apologized if she had made it seem like the City did not already have a military policy saying that the City follows the federal and state guidelines.  Ms. Hill said that the items under eligibility are State and Federal mandates, the items under Procedures are the items contained in the Personnel guidelines, items under compensation and benefits, military leave with 100% pay is available for up to 30 days in any 2 consecutive calendar years is a Statute item, Based on each member’s military Leave and Earnings Statement, the city will pay the difference, if any, between the employee’s base pay and the military total compensation is optional as is  the pay being retroactive  Councilmember DeWitt asked a question regarding the retroactive pay stating that one month ago there was screaming and yelling and hard feelings and everything because someone was going to be paid retroactively , now today it’s okay, saying he found this very inconsistent.  Finance Director Hill stated that she thought he’d find in her conveyance to all of the Council that what she found inconsistent in that was that it benefited one employee and this is a policy that is available citywide and that was her purpose in doing this.  Councilmember DeWitt stated that he thought only Goodyear had the military leave pay retroactively and Finance Director Hill said that is correct.  Finance Director Hill continued through the components, Medical Dental and Vision Insurance is a statute item. Councilmember Dewitt interjected that none of the other cities had this in their policy.  Finance Director Hill stated that Cobra guidelines are not listed in their policy as it is set by Federal guidelines and that it is probably listed in the health insurance or other policy.  Councilmember DeWitt stated that if the employee wants to continue having their family covered under the health insurance they must pay for it.  Finance Director Hill asked if that was not what the policy states, “the employee may elect to self-pay medical, dental and vision while on unpaid leave”? Councilmember DeWitt stated that Finance Director Hill was the only one who added pursuant to COBRA guidelines.  Finance Director Hill said, “well because it is, it’s Federal guidelines, I’m not making that up”.  Councilmember DeWitt said that we could ask the other cities why they did not include this.  Attorney Brown stated that it is just like an employee who decides to leave his job they still have the right to keep their health insurance for 18 months, which they pay for.  Finance Director Hill continued with the components life insurance, optional, voluntary life, statute, vacation and sick leave accruals, optional, saying that since the majority of the Council has objected to this it could be taken out. pay back clause, optional.  Councilmember DeWitt stated that he felt the pay back clause would be useless, as how would you get it back?  Finance Director Hill replied that the best way to do this for the one circumstance that we have it is not undoable but the best circumstance would be to have something formalized at the point that it is realized that this leave is going to be taken.  Councilmember DeWitt asked how Finance Director Hill knows that this is not going to cost very much and how she come upon this in her crystal ball because none of us know this, we do not know what will happen tomorrow, we do not know that there will be an all out war and now we have a policy that twenty people could have to take advantage of this policy and that his concern was it was open-ended and does not address this possibility.  Finance Director Hill said that yes this would be a great fiscal impact but that she hoped Council would have the foresight to amend the policy.  Finance Director Hill stated that currently it would cost the City $3765.00 to go retroactively, $9036.00 annually and $18072.00 for 2 years.  Vice-Mayor Font stated that he was concerned that this could be a considered a gift of public funds as an employee cannot be paid by two public entities. Attorney Brown sated that the language for gifting of public funds is open to interpretation and he could not give an opinion as to whiter the policy would be a violation.  Attorney Brown said that since the policy, which is already in place, allows for 30 days pay Attorneys must feel it does not violated the constitution. Vice-Mayor Font also stated that the reason for adopting this policy now is due to the gravity of the situation and the salary of the person being talked about.  Finance Director Hill said that this is not the motivation for adopting this policy.   Councilmember DeWitt stated that military personnel already receive spousal allowance, housing allowance, children allowance and combat pay so we do already support our military people.  Finance Director Hill said that the purpose of the policy is to fill the gap that is left for obligations at home.  Councilmember Bradley said she appreciated Councilmember DeWitt’s and Vice-Mayor Font’s perceptions and asked why this plan was not adopted two years ago saying that it appears obvious as to why it is being done now.  Mayor Smithson responded to this by saying that when something happens that is usually when you look at things.  Councilmember Simmons said that it is not for the sake of one individual and the Council needs to do what they believe to be right and decent.  Councilmember DeWitt pointed out that it could become a hardship for the City, as we cannot see what will happen in the future.  Councilmember Bradley agreed with Councilmen DeWitt’s comments saying that we do not have a crystal ball and currently there is talk of re-instating the draft, which could be very costly, and it makes her uneasy.  Councilmember Budenholzer asked if a clause could not be added to review the policy periodically or change it?  Councilmember Bradley made a motion to table this item and instruct staff to re-word it and bring back at a later date.  Councilmen Budenholzer seconded.  Mayor Smithson said that he felt it needed very few changes but one he would like would be to change the 2-year max to 180 days max and renewable for another 180 days by Council and Manager if necessitated.  Other items mentioned for removal were:  vacation pay, sick pay and retroactive pay.  The question was called for and carried unanimously.

NEW BUSINESS:

(Item #A and #B)

Vice-Mayor Font made a motion to approve the special event liquor licenses for the Elks Lodge for July 10 and October 23, 2004.  

 (Item #C)

This item moved to executive session

 (Item #D)

Councilmember DeWitt made a motion to remove this item from the agenda as most of these issues had been discussed in the work session prior to the meeting.  Councilmember Bradley seconded and the motion carried unanimously.

 (Item #E)

Councilmember Bradley requested that an item be added to the Council Meeting agenda entitled Councilmembers comments and/or direction to staff.  Councilmember Bradley made a motion to add this item to the agenda following the post executive session.  Councilmember DeWitt seconded and the motion carried unanimously.

(Item #F)

After much discussion it was determined to schedule budget work sessions June 15, 16 and 17 at 7:00 p.m. each.

ATTORNEY’S REPORT:

(Item #A)

Attorney Brown reported that public records are all records required to be kept and that Arizona has a broad public record statute.  Attorney Brown stated that phone numbers, e-mails and notes can be considered public records and only those records that are confidential by statute are not public such as Social security numbers, addresses, telephone numbers.  Attorney Brown reminded the Council that they had recently adopted a public records policy and that the pubic has the right to inspect documents at City Hall without a fee.

(Item #B)

Attorney Brown updated the Council on the Living West Park purchase saying it is in escrow, the title report is complete and all documents should be signed by next week.

(Item #C)

Attorney Brown reported that the City is continuing to work on the Keams Canyon Interchange annexation.  Mr. Brown stated that the Hatch Brothers have been given a copy of the annexation agreement to review and hopes to hear from them soon.  Mr. Brown also said that the City is continuing work with the Hopi Tribe.

EXECUTIVE SESSION:

Councilmember DeWitt made a motion to adjourn into executive session for the purpose discussion or consultation for legal advice with the City Attorney on any item listed and discussion of the Sun Valley Utilities 

POST EXECUTIVE SESSION:

Council reconvened into regular session at 9:31 p.m.  

ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor Smithson adjourned the meeting by unanimous consent at 9:31p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 8th Day of June 2004. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                                      __________________________









Cher Millage, CMC, CPM
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