MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON SEPTEMBER 14, 2004

CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Mary Bradley, Cynthia Stuart, Mike DeWitt, Spike Simmons, Vince Budenholzer. 

PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Budenholzer led the pledge of allegiance and Father Bob Mathieu gave the invocation. 

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

Attorney Morgan Brown, Finance Director Amber Hill, Public Works Director Ron Eisele, Librarian Wendy Skevington, Facilities Maintenance Eberle Eckright, Greens Supervisor Jim Mobley, Code Enforcement Officer Mike O’Dell, Sergeant Tom Dastrup, of Police Department, Engineer Mark Woodson and City Clerk Cher Millage. Manager Fern Larson was absent and excused.

MINUTES:

The minutes of the regular meeting held on October 14, 2003, the minutes of the work session held on August 24, 2004 and the minutes of the regular meeting held on August 24, 2004 were presented for review.  Councilmember Simmons made a motion to accept the minutes as written.  Vice-Mayor Font seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson presented a proclamation for “Two Months Of Religious Tolerance And Understanding” the months of September and October 2004.  Mayor Smithson made a motion to accept the proclamation has presented.  Vice-Mayor Font seconded and the motion carried unanimously.

Mayor Smithson read a certificate of appreciation to Young’s Corral for the mural that has been painted on the side of the building.  Councilmember Simmons made a motion to approve the certificate of appreciation.  Vice-Mayor Font seconded and the motion carried unanimously.  The Mayor explained that all Councilmembers would sign the certificate.

Mayor Smithson presented a proclamation naming September “National Alcohol and Drug Addiction Recovery Month”.  Vice-Mayor Font made a motion to accept the proclamation as read.  Councilmember Budenholzer seconded and the motion carried unanimously.

PETITIONS FROM THE PUBLIC:

Mayor Smithson offered condolences to the families of Wendell DeWitt and Janet Decker.

Chamber President Pat Nichols petitioned the Council regarding contract negotiations for Economic Development stating that the Board has reviewed the proposed contract and feels the negotiations need to be between the City Manager and the EDC representative from the Chamber.  Mr. Nichols also stated that the Board felt the work session that was scheduled earlier this evening was redundant.  Mr. Nichols voiced concerns regarding the payment schedule proposed in the new contract stating that it will severely handicap cash flow and will cause goals and advancements to be placed on hold.  Mr. Nichols also voiced concerns that the City Council has discretion on time frames saying that they feel strongly that EDC is under the Chamber Board and not under the City Staff saying it looks like the City is trying to take over EDC and control the Chamber’s staff.  Chamber President informed the public that the contract price is about 33% below the previous budget and the Board feels like the Chamber is being forced out of EDC.  Mr. Nichols stated that the Board unanimously feels that they have received a vote of no confidence from the Council and the Board and at this time they currently decline the contract.

Lee Baiza, Superintendent of the Petrified Forest Painted Desert National Park thanked Finance Director Hill, Mayor Smithson and Councilmember Simmons for attending the meeting to meet the National Parks Regional Director Steve Martin.  Mr. Baiza informed everyone that September 18, 2004 is free entrance day for the park and invited everyone to come and see all the changes being made.  Councilmember Stuart asked what the hours for the park are and Mr. Baiza stated 7 a.m. to 6 p.m.

Tom Ortega from the Church Council of Our Lady of Guadalupe Church petitioned the Council requesting assistance from the City in making repairs to the Church’s parking lot stating that it is used for multi events in the downtown area and that they are not quite sure what needs to be done to it.  

SUMMARY OF CURRENT EVENTS:

Council Members:

A. Councilmember DeWitt announced that Filleberto’s is going into the old Burger King building and that the Mexican restaurant will be a welcome addition to Holbrook.  

B. Councilmember Simmons reported that he had attended a joint meeting of the Arizona Conservation District and the State RC&D’s.  Mr. Simmons stated that this is the first time the two groups have convened.

C. Councilmember Simmons reported that he had attended a watershed group meeting on August 27, 2004, which discussed salt cedar infestation. 

D. Councilmember Simmons briefly reported that he and other Councilmembers had attended the League Conference in Oro Valley August 31 through September 3, 2004.    Councilmember Budenholzer stated that he had attended a session on the Manager Council form of Government and he felt it was unfortunate that all Councilmember were not able to attend, as it would’ve made a great retreat.  Mayor Smithson reported that he attended the resolutions committee, which lasted 4-5 hours during which time 30 resolutions were presented.  Mayor Smithson also reported that he had made a good contact with a representative from APS regarding storage of natural gas for electric production and he will follow up on this.  Mayor Smithson reported that all the communities complained of not having water for new businesses and said that he felt the City of Holbrook was in a great position to attract them as we have the water and informed Council that he has made some great contacts that are interested in Holbrook. Mayor Smithson reported that he had visited with representatives for Waste Management and they suggested that the City wait until the contract for the landfill is near expiration before doing a request for proposals.  Mayor Smithson stated that he had thanked some people from the Legislature for stopping the bill that would penalize communities for giving sales tax incentives.  Mayor Smithson stated that this bill would be coming up again.  Councilmember Simmons reported that Mayor Jim Boles from Winslow was elected the League President for a 2-year term.  


Manager’s Report:


A.

1. Sergeant Dastrup reported on activities at the Humane Shelter stating that 272 dogs have been picked up, 139 cats with 524 total calls.  Mr. Dastrup stated that calls are going down and he feels it is due to stricter laws. Sgt. Dastrup reported that the Humane would be hiring a full-time officer as the shortage in the Police Department has left the shelter short handed.  

2. Sergeant Dastrup reported on activities at the Police Department stating that the Department has generated 9790 incidents, 1681 criminal reports, 1092 arrests, 1430 traffic stops and 886 citations written.  Sergeant Dastrup informed Council that this amounts to 38.5 incidents per day.  Sergeant Dastrup introduced the Interim Chief of Police Heather Alvarez to the Council.  Ms. Alvarez is on loan to the Police Department from DPS for up to 90 days. It was also noted in Mr. Dastrup’s report that the Department has received grant funds in the amount of $2800.00, which was used to purchase new bulletproof vests.

3. City Clerk Millage reported on activities for the Community Development Department noting that 5 residential permits have been issued this year amounting to $316,124.00 in valuation for tax assessment purposes.  Eberle Eckright, Facilities Maintenance reported that he has conducted over 175 inspections and has posted 9 stop work orders.  Mike O’Dell, Code Enforcement Officer reported that 488 notice of violation had been issued in the last 7 months, 334 written, 52 documented door tags and 101 documented verbal warnings.  Mr. O’Dell stated that 6 properties have been cleaned during this time frame through administrative abatement. 9 cases have been filed in court, 8 properties have been screened and 9 vehicles have been removed from streets, sidewalks and prosperities.  Mr. O’Dell stated that he has organized a partnership with the Navajo County Probation Department which utilizes communities service workers to clean litter from larges sections of land and that he has organized several community clean up events working with the Boy Scouts, 7th day Adventist, the Bread of Life Mission and several church groups.  Mr. O’Dell noted that he feels it is important to recognize citizens with nice yards so every month he chooses a yard of the month.

4. Eberle Eckright, Facilities Maintenance reported that he has been busy building a well house at the new Sun Valley well site.  Mr. Eckright also reported that he is responsible for maintenance on 50 buildings including the old courthouse and its heating/cooling system.  Mr. Eckright also stated that he was responsible for maintaining backflow prevention records for the City.

5. City Clerk Millage reported that the biggest accomplishment for the Clerk’s office has been getting the new web site on line.  Clerk Millage also noted that the agenda’s, minutes and zoning code are available on the web site saving time on public information requests.

6. Ron Eisele, Public Works Director pointed out to Council how big an umbrella the Public Works Department is and how many hats each employee wears along with doing special project such as clean ups.  Mr. Eisele thanked the Council for giving the Employees a chance to shine by inviting them to speak at the meetings.

7. City Clerk Millage thanked the City crews for cleaning up the tree farm, fire training grounds and the entry monument and also thanked Martha Brooks and Amber Hill for cooking lunch for the crews.  Ms. Millage also thanked the Boy Scouts for cleaning up around the Fair Grounds.

B.  Public Works Director Eisele informed the Council that the levee around the wastewater treatment plant is completed and that the Public Works Staff had installed the gate and deducted the cost from what was owed to Silver Eagle.  Engineer Woodson attempted to explain the missing dirt situation saying that there was no critical information about the dirt that was stockpiled on Buffalo and there was no provision in the contract to have the contractor conduct a final survey saying that the contract should have been a lump sum contract.  Mr. Woodson informed Council that the finished project came in under the change order amount.  Public Works Director Eisele stated that the areas of deficiency were that Delph wrote the contract and that City Staff did not recommend 1-foot contours.  Mr. Eisele also stated that a pre-bid conference for contractors was not made mandatory.  Mr. Eisele explained that City Staff is now in the process of standardizing contract and bid documents and pre-bid conferences will be mandatory on all projects.  Councilmember Bradley stated that she was glad Staff was doing this.  Public Works Director Eisele stated that the levee is a good product.  Mr. Eisele also informed the Council that Public Works Staff had built a small levee for APS to protect a power pole.  

CLAIMS:

Councilmember Simmons made a motion to approve the claims in the amount of $297,307.49. Councilmember Budenholzer seconded and the motion carried unanimously.

OLD BUSINESS:

(ITEM #A)

Councilmember DeWitt excused himself from this item due to a conflict of interest, as Mr. Standiford is his brother-in-law.  Mayor Smithson made a motion to instruct the City Manager to negotiate a contract with a representative from the Chamber of Commerce and bring it back to the Council.  Councilmember Simmons seconded.  Councilmember Stuart stated that she understood that the Chamber is declining the contract.  Mayor Smithson replied, “The way it is right now”. Councilmember Budenholzer asked if it was being suggested that negotiations be continued.  Councilmember Bradley stated “with the City Manager”.  Councilmember Budenholzer stated that the contract had been renewed through the end of the year.  Clerk Millage reminded Council that the motion at the last meeting was to renew the existing contract with the Chamber through December 31, 2004 and instruct Staff to establish deliverables.  Mayor Smithson stated that this was correct and that is what they want the City Manager to do with a Chamber representative is to come up with the deliverables.  Councilmember Budenholzer asked if it would be better to continue the month to month contract with the Chamber until the new City Manager is hired and said he does not see any great rush as the Chamber can be paid monthly.  The Mayor said this was correct as we have a contract with them.  Councilmember Bradley stated that she thought the Chamber wanted to know what the Council expected of them, as they have not been told and that was part of the reason for deliverables.  Councilmember Stuart asked why the Council did not go ahead with the work session as a lot of these items could have been worked out then?  Mayor Smithson stated that it was cancelled, as the Chamber was not going to be in attendance.  Councilmember Stuart asked who pulled this from the agenda?  Mayor Smithson replied, “I did”.  Councilmember Stuart asked if this was not a Council decision to hold the work session?  Mayor Smithson replied “with the Chamber” and the Council could’ve sat there and talked about it but they were doing so now and asked why spend an hour on it?  Councilmember Stuart stated that she thought this was a very important issue that needs to be addressed.  Mayor Smithson stated that he felt they had already talked about it and the Chamber didn’t accept the contract and he agreed with Chamber President Nichols a few people need to sit down and come back to the Council with what will work. Councilmember Stuart stated she personally disagreed saying that she felt it was a Council decision and that they needed to sit down as a Council with the Chamber and give them our deliverables so they could have something to pay them.  Councilmember Stuart stated that the Council was being taken out of the loop and the City Manager was being put in their place. City Clerk Millage stated that the City Manager had no knowledge that she was being put in this position.  Councilmember Simmons stated that in order to accomplish something with the Chamber they needed to be present and that a motion has been made and if it is approved then it is a Council decision.  Councilmember Budenholzer stated again that he felt the new City Manager needed to be in the mix regarding the deliverables and negotiations.  Vice-Mayor Font disagreed saying that once a new Manager is hired it will take them six months to understand what is going on.  Vice-Mayor Font asked City Clerk Millage if she was saying that the Council does not have a contract with the Chamber right now?  Ms. Millage stated that the Council voted to extend the contract through December 31 but her understanding is that there is no way for Finance Director Hill  to determine how to pay them because the Council requested deliverables which were tied to payments for performance.  Vice-Mayor Font asked if that is why the Chamber made the statement that they have not been paid for July and August?  Clerk Millage stated that was correct.  Finance Director Hill stated that the Council’s motion instructed Council to come back with deliverables for the contract extension.  Vice-Mayor Font stated then we really don’t have an agreement with them and no wonder they walked out of here mad.  Finance Director Hill asked who cancelled the work session.  Vice Mayor Font stated he agreed but once tempers get to a point nobody can hear. Councilmember Bradley stated that you had to have a dialogue.  Vice-Mayor Font stated that Staff was waiting for direction from the Council so the Council can make their agreement with the Chamber valid.  Finance Director Hill stated that the agenda item that was prepared was approved by the City Manager.  Vice-Mayor Font asked who wrote up the contract?  Finance Director Hill stated that is the standard contract being used for all professional services and that she had prepared it and the rates are what are being charged by consultants for this type of work.  Vice-Mayor Font asked if this is what the Chamber was receiving before?  Finance Director Hill stated that this was based on specific deliverables, estimated hours and estimated hourly charges and she had not taken $51,000.00 and divided it by half the year she took what the Council told her to do and attached it to deliverables based on how many hours that would take.  Councilmember Bradley stated that in order to have a conversation with two people you need a dialogue and she agreed with Councilmember Stuart regarding the cancellation of the work session that this was a Council decision.  Mayor Smithson asked Clerk Millage to repeat the motion back for the Council, Ms. Millage stated that the motion was for the City Manager sit down with a representative from the Chamber and attempt to negotiate a new economic development contract.  Councilmember Bradley asked if this was through the end of December?  Mayor Smithson stated this was not part of the motion.  Councilmember Bradley stated this is what had been agreed upon before.  Councilmember Simmons stated that this was a new motion and it did not have to be through the end of December.  The Mayor asked for the question and the motion carried on a 6 for 1 against with Councilmember Stuart voting “no”. Finance Director Hill asked if there was to be no payment made to the Chamber until the Manager and a representative of the Chamber negotiated a contract, as she had no basis to pay from.  Mayor Smithson replied that he agreed with this but it needs to happen as soon as possible. 

NEW BUSINESS:

(Item #A and #B)

Vice-Mayor Font made a motion to approve the special event liquor licenses for the American Legion for September 24, 2004 and September 25, 2004.  Councilmember Simmons seconded and the motion carried unanimously.

(Item #C)

Mayor Smithson presented Ordinance 04-10 captioned as follows for it’s first reading,
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, RENAMING “NORTH DESERT AVENUE TO HELLICKSON AVENUE AND SOUTH DESERT AVENUE TO MORRIS LANE.

(Item #D)

Mayor Smithson presented Ordinance 04-11 captioned as follows for it’s first reading captioned as follows:

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY WITH THE CITY OF HOLBROOK SUBJECT TO TAXATION A CERTAIN SUM CURRENT ESTIMATE .5620 UPON EACH ONE HUNDRED DOLLARS OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF REVENUE PROVIDING FUNDS FOR VARIOUS BOND REDEMPTIONS FOR THE PURPOSE OF PAYING INTEREST UPON BONDED INDEBTEDNESS FOR THE FISCAL YEAR ENDING THE 30TH DAY OF JUNE 2005.

 (Item #E)

Bid results for a triplex mower at the Golf Course were presented.  Councilmember Stuart asked Greens Manager Mobley why we needed this? Mr. Mobley replied because the current mower is ten years old and has about had it.  Mr. Mobley stated that he had placed specs for a rear engine motor in the bid as this type keeps the heat off the operator.  Mr. Mobley also explained that the mower he is recommending allows the operator to shift the rails over 1 foot if needed to keep the mower from slipping on sloped areas.  Councilmember Simmons made a motion to award the bid to Simpson Norton in the amount of $24,917.72.  Councilmember Stuart seconded and the motion carried unanimously.

(Item #F)

Finance Director Hill stated that the committee appointed by the Council has met with officials from the Holbrook School District and Northland Pioneer College.  Ms. Hill is asking that the Council approve three additional members to the committee, one each from the School District, NPC and Navajo County.  Mayor Smithson commented that there is also a businessman from Holbrook who voiced interest in being on the committee.  Finance Director Hill stated that could be done or the committee could be left at those who have a financial stake at this point. Councilmember Budenholzer suggested that the BIA Dormitory be included in the committee.  Councilmember DeWitt made a motion to expand the Recreational Facility Committee to include Holbrook School District, NPC and Navajo County.  Vice-Mayor Font seconded and the motion carried unanimously.  

(Item #G)

Councilmember Simmons requested to be allowed to expend $325.00 of the Council’s travel budget to attend the Governor’s Rural Development Conference.  Councilmember Bradley stated that she would like someone from City Staff to attend also, possibly the Grants Writer/Administrator.  Mayor Smithson made a motion to approve the expenditure for Councilmember Simmons approximately $325.00 to attend the conference.  Councilmember Bradley seconded and the motion carried unanimously.

(Item #H)

Mayor Smithson presented Resolution 04-16 captioned as follows:  

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, APPROVING AND ENTERING INTO AN IGA WITH THE STARE OF ARIZONA DEPARTMENT OF PUBLIC SAFETY PROVIDING FOR THE TEMPORARY SERVICES FOR A DPS OFFICER TO SERVE IN THE CAPACITY OF ACTING CHIEF OF POLICE.

Councilmember DeWitt stated that he had has heard nothing but good things about Ms. Alvarez.  Councilmember DeWitt made a motion to approve the Resolution as presented.  Councilmember Stuart seconded.  A roll call vote was held with the following results:  Councilmember Stuart, “aye”, Councilmember Bradley, “aye”, Councilmember Budenholzer, “aye”, Vice-Mayor Font, “aye”, Councilmember DeWitt, “aye’, Councilmember Simmons, “aye” and Mayor Smithson, “aye”.

(Item #I)

Public Works Director Eisele explained that during the partnering meetings with ADOT regarding the Navajo Blvd. widening project which is a seven million dollar project the question came up “what can the City help partner with?”  Mr. Eisele stated that the City has already agreed to partner with the lighting and then discussions turned to the drainage flow.  Public Works Director Eisele explained that presently there is a dam behind the old Burger King which catches the run off saying that this dam was built by the past property owner and was not permitted.  Councilmember DeWitt asked Mr. Eisele if he had contacted Mr. Heward about this retention pond.  Mr. Eisele responded that Mr. Heward does not own the land anymore and the City has been in contact with the current owner Roy Friedman and there is a possibility that the dam can be used for a turn-around for the construction explaining that the asphalt would be dumped into the dam creating a flat lot.  Mr. Eisele stated that the land would have to be re-cut to restore the natural flow of the water.  Councilmember DeWitt stated that would not be the natural flow and asked who is responsible for the flow?  Mr. Eisele stated that ADOT is only concerned with the water under the Navajo Blvd. and the I-40 rights of way and this is why the study must be done.  Councilmember DeWitt asked if the 404 permit would determine who is responsible for the water?  Mr. Eisele responded that he was not versed in 404 permitting and was not sure.  Councilmember Budenholzer commented that the contract appeared to be open ended and could end up costing the City more.  Mr. Eisele stated that this was true but if nothing out of the ordinary is found the cost should not change much.  Councilmember DeWitt stated that ADOT has maintained the current ditch for at least 20 years.  Public Works Director Eisele stated that originally co-mingled waters had been discussed with the possibility of the City having to maintain the culvert, which would be a great burden.  Councilmember DeWitt made a motion to approve Logan Simpson Design to conduct the study in the amount of $15,150.50.  Vice-Mayor Font seconded and the motion carried unanimously.

(Item #J)

Public Works Director Eisele reported that several larger construction projects have brought to light that the City does not have detention and drainage criteria in the City Code.  Staff is recommending that this criteria prepared by Engineer Woodson be taken to Planning and Zoning for review and added to the City code.  Councilmember Bradley thanked Mr. Woodson for his time on this item.  Councilmember DeWitt stated that this would be for larger projects only, those that 1-acre of land is being disturbed.  Councilmember Budenholzer made a motion to approve adding this addendum to City Code.  Councilmember Bradley seconded and the motion carried unanimously.

ATTORNEY’S REPORT:

Attorney Brown reported that he had nothing for this evenings meeting but will respond to Councilmember DeWitt’s question regarding the Charter at the next regular meeting.

EXECUTIVE SESSION:

Councilmember DeWitt made a motion to adjourn into executive session for the purposes of discussion or consultation with the City Attorney regarding pending litigation with C-5 Engineering and for the minutes of executive sessions held on August 19, 2003, October 14, 2003, May 11, 2004 and July 27, 2004.  Vice-Mayor Font seconded and the Council adjourned into executive session at 9:08 p.m.

POST EXECUTIVE SESSION:

Council reconvened into regular session at 9:40 p.m. Mayor Smithson stated that minutes for the executive sessions held on August 19, 2003, October 14, 2003, May 11, 2004 and July 27, 2004 would be approved by unanimous consent. Mayor Smithson made a motion to pay up to $15,000.00 to Beach Fleischmann and Company for forensic engineering in the C-5 case.  Councilmember Simmons seconded and the motion carried unanimously.

COUNCILMEMBERS COMMENTS AND/OR DIRECTION TO STAFF:

Councilmember Budenholzer asked that an update on the Living West Park be on the next regular agenda and commented that he had heard they were crushing cars in Winslow and wanted to know what was going on with Kachina Auto here.

ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor Smithson adjourned the meeting by unanimous consent at 9:41 p.m.

________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 14th Day of September 2004. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                                      __________________________









Cher Millage, CMC, CPM









City Clerk
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