MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON JANUARY 9, 2007
CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Spike Simmons, Wade Carlisle, Charles Haussman, Cynthia Stuart and Stuart Szink.  
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Carlisle led the pledge of allegiance and Rodney Gish, Pastor from the First Assembly of God Church gave the invocation.

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Public Works Director Dick Young, Attorney Sterling Solomon, Chief of Police DWayne Hartup, Fire Chief Merrill Young, Grants Writer/Administrator/Economic Development Director A’kos Kovach and City Clerk Cher Millage.

MINUTES:

Minutes of the regular meeting held on November 28, 2006 and the minutes of the regular meeting held on December 12, 2006 were presented for review.  Councilmember Stuart asked for a legal opinion regarding whether the City Attorney could represent both the City and the Manager if legal action is taken against the Manager?  Mr. Solomon replied that a similar situation arose in Taylor and a private Attorney was hired by the Manager and paid for by the City and Mr. Solomon represented the City and it would depend on the situation...  Councilmember Stuart asked if it was okay to place Section 13 C- City agrees to hold harmless, provide legal counsel for and preserve and protect employee from any legal actions against employee while properly and legally discharging the duties of his office, to include any private civil actions that may be filed against him in the Manager’s contract. Attorney Solomon stated that it was alright to do such in his opinion.  Mayor Smithson stated that one correction needed to be made that Mr. Bohner who gave the invocation was from the B‘Hai Faith.  Councilmember Stuart made a motion to approve the minutes with corrections.  Councilmember Simmons seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson presented a resolution in support to establish the Petrified Forest National Park as a World Heritage Property.  Councilmember Simmons made a motion to approve the Resolution.  Vice-Mayor Font seconded.  A roll call vote was held with the following results:

Mayor Smithson presented a proclamation naming the week of January 29, 2007 as Hashknife Pony Express Week. Councilmember Simmons made a motion to approve the proclamation.  Vice-Mayor Font seconded and the motion carried unanimously.
PETITIONS FROM THE PUBLIC:

Paul Barger of the Holbrook Tribune petitioned the Council regarding the sale of the Heavy Industrial Park encouraging them to consider this sale.

Jack Young of the Holbrook Investment Group petitioned the Council regarding New  Business Items B, F, G, H, I, J and K.  Mr. Young stated that he felt the City of Holbrook should lease property to L&M Recovery and derive a profit, the City of Holbrook should move forward with Item F, the City of Holbrook should make an effort to sell the Heavy Industrial Park, had no problem with naming the Street Columbia Avenue, hopes that on Item I some resolution, City should renew the Cable Franchise and the agreement with Omera, Inc.  Mr. Young stated that the group will be keeping a watchful eye on a health care facility.
SUMMARY OF CURRENT EVENTS:

Mayor:

A.  Mayor Smithson reported that a groundbreaking ceremony was held for the new Burger King last Thursday and was well attended.

Council Members:

A. Councilmember Simmons reported on the Apache/Navajo County Mayor’s and Councilmembers Meeting. Councilmember Simmons stated that Brent Brown the Governor’s Rural Arizona Liaison had been in attendance and the Heritage Tours had been discussed
B. Councilmember Simmons reported that he had attended an action team meeting of the Little Colorado River RC&D today for the watershed group and we finally have a water shed management plan.
C. Councilmember Simmons congratulated Chief Hartup on his newS briefing on CBS.
  
Manager’s Report:

CLAIMS:

Councilmember Carlisle made a motion to approve the claims in the amount of $411, 309.81.  Councilmember Simmons seconded and the motion carried unanimously.  

OLD BUSINESS:

(Item #A)

Manager Newlin stated that a company name Corix had made a presentation to Staff today regarding operating the City’s wastewater operations and they will be coming to Council to make their presentation.  Manager Newlin asked that the Council read the information placed in their boxes. 
NEW BUSINESS:

(Item #A) 

Mayor Smithson made a motion to give funding in the amount of $1500.00 to the Navajo County Sheriff’s Posse.  Councilmember Stuart seconded.  Captain Mark Reynolds reported that there are mailers and calendars for sale at the post office and the Chamber of Commerce and that the amount of mail received to date appears to be more than usual.  Mr. Reynolds thanked the Chamber for all their work in promoting the Posse Ride.  Councilmember Stuart asked that Mr. Reynolds come before the Council during the budget process so that funds can be set aside for the 50th anniversary ride which will be held next year.  Mr. Reynolds stated that he and Dave Alford have been serving on a committee in Scottsdale to design a statute in memory of the Posse. Vice-Mayor Font thanked Mr. Reynolds for the report he gave to Council stating that this is what they look for.   The Mayor called for the question and the motion carried unanimously.
(Item #B)

Economic Development Director asked the Council to approve a letter of understanding with L&M Recovery to store the vehicles they recover on City property for a fee per car.  Mayor Smithson asked if theft should be added to the Hold Harmless agreement.  Attorney Solomon stated that he had been ill and had not had time to revise the document but he had changes to be made to the letter of understanding and this would be one.  Councilmember Carlisle asked that a provision for $1 million liability insurance listing the City as the additional insured be added to the agreement.  Attorney Solomon asked if Councilmember Carlisle meant aggregate insurance.  Mayor Smithson stated that he did not feel the Council should approve this item until the revisions have been made.  Attorney Solomon stated that the Council could approve the letter of understanding contingent upon the changes which he will make.  Mayor Smithson made a motion to approve the letter of understanding contingent upon the changes to be made by the City Attorney.  Councilmember Stuart seconded and the motion carried unanimously.
(Item #C)

Councilmember Stuart made a motion to ratify Merrill Young as the Fire Chief.  Vice-Mayor Font seconded.   Council congratulated Mr. Young.  

(Item #D)

Public Works Director Young asked to be allowed to expend not more than $75,000.00 for an HVAC unit for the new library explaining that the purchase will be made through Mohave Educational Cooperative Purchasing.  Councilmember Stuart stated that the Council had received an update on the library but it did not include a budget and asked why this amount wasn’t budgeted and why is it being paid for from contingencies.  Manager Newlin explained that Council had budgeted limited funds for the new library and that there are several grants involved.  Manager Newlin stated that extra funds were budgeted in the contingencies for this reason.  Councilmember Stuart asked for a budget on the Library.  Manager Newlin stated that he would see that Council receives this information.  Mayor Smithson made a motion to approve the expenditure not to exceed $75,000.00 for the HVAC for the Library.   Councilmember Simmons seconded and the motion carried unanimously
(Item #E)
Mayor Smithson asked what the change orders were for and for how much?  Public Works Director Young stated that the first change order was to remove Business Avenue from the project and amended the net pavement section on the other streets which resulted in a net reduction in the contract amount.  Mr. Young stated that the 2nd change order is for the additional work that was done due to the soils, reworked that was necessary after the rains and vehicle damage.  Mayor Smithson said that he did not think the City should be responsible because of the rains and the floods and doesn’t feel this should cost us any more money.  Mayor Smithson stated that he did not feel the City should be held responsible for the damage caused by the quad either.  Mr. Young stated that the contract called for a certain amount of asphalt over aggregate base over a select material.  Mr. Young stated that the project was deeper than designed and the quantity of the select material was inadequate. Mayor Smithson asked if the depth to be dug out was specified in the contract.  Mr. Young stated that it was.  Mayor Smithson stated that this was our fault if we did not pothole and have a lab check everything out  before the work started either that or a depth should not have been stated in the contract.  Mr. Young stated that the conditions presented to the Contractor actually were different than listed in the project as the water table rose between the geotechnical testing and the work started.  Mayor Smithson stated that this is not the City’s fault and he wonders if we are handing out money that should be the contractor’s responsibility.  Mayor Smithson asked if we are paying because of the rains.  Mr. Young replied “to some extent.”  Mayor Smithson stated that we should not be responsible for this or the flooding.  Mayor Smithson stated that he would like to table this item until these items are discussed with the contractor.  Councilmember Stuart agreed asking who did the engineering for this project.  Mr. Young replied a combination of himself and Woodson Engineering.  Councilmember Stuart asked if Mr. Young is also the project manager for this project.  Mr. Young stated that he was.  Mayor Smithson made a motion to table the item until more information is received.  Councilmember Stuart seconded.  Councilmember Stuart asked it the Council could get the costs for what Woodson Engineering charged for this project.  Manager Newlin replied “certainly”.  Manager Newlin stated that when Staff had originally brought this item to Council for approval in May they had requested a contingency amount of $138.000.00 but the Council had only made a motion for the contract amount.  Manager Newlin stated that the contingency was requested in anticipation that change orders would have to be made. The Mayor called for the question and the motion carried unanimously. 
 (Item #F)
Mayor Smithson presented Ordinance 07-01 for its first reading captioned as follows:
ORDINANCE NO. 07-01

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY OF NORTHLAND PIONEER COLLEGE; NAMELY THE PROPERTY MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO.
(Item #G)

Economic Development Director Kovach informed the Council that Pacific Holt Corporation has submitted a letter of intent to purchase the Heavy Industrial Park purchasing the north portion and as development occurs will purchase the remainder of the property.  Councilmember Stuart asked how long it would take to develop an agreement with Pacific Holt.  Mr. Kovach stated that if Council desires to proceed with the Letter of Intent Staff would be working on the agreement.  Councilmember Stuart asked that maps be provided when discussing property so that Council can determine where the property is.  Mayor Smithson made a motion to accept the letter of intent from Pacific Holt and instruct the City’s Economic Development Director to work on a development agreement with them.  Councilmember Stuart seconded and the motion seconded.  
(Item #H)

Mayor Smithson presented Ordinance 07-02 captioned as follows: 

ORDINANCE 07-02

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, ESTABLISHING A CITY STREET, PUBLIC RIGHT OF WAY AND UTILITY EASEMENT AND NAMING THE STREET “COLUMBIA AVENUE”.

Mayor Smithson asked for an explanation as to where this roadway is located.  Mr. Kovach and Mr. Young stated that the roadway is located along the east side of the Bread of Life Mission and runs in a south westerly direction to the PSiSC property. Mr. Kovach stated that PSiSC is located in Columbia, SC and has asked that the street be named Columbia Avenue.  Manager Newlin reported that a legal description still must be obtained for this roadway.
(Item #I)

Item moved to executive session.

(Item #J)

Mayor Smithson stated that he would like to not renew the Cable Franchise right now but possibly renew until April 1, 2007 and have the Attorney go over the contract.  Mayor Smithson stated that there were some things he would like to see added.  Attorney Solomon reported that the contract had expired on December 31, 2006 but it is in effect as the City is in negotiations to renew it.  Mr. Solomon asked that Council make a motion to extend the contract this evening so that the contract will continue during negotiations.  Mayor Smithson stated that he would like to see that the Cable company has an office here as part of the franchise and be active in the Community and he would like these things in the agreement.  Manager Newlin stated that the Franchise agreement allows Cable One to use public property and this must be approved by the voters.  Manager Newlin stated that he and the Attorney have discussed an extension of the agreement until July 1, 2007.  City Clerk Millage stated that in order for this item to be on the May ballot the Council would have to make a decision by March 30.  Councilmember Haussman asked if each Communities extension of the franchise agreement is important to Cable One?  Councilmember Haussman asked if this was not important enough for Cable One to have a representative at the meeting.  Attorney Solomon stated that he has made attempts to speak to Mr. Dorsey but has not had the opportunity to do such but he did leave him a message about this item being on the agenda this evening and also let him know if the franchise agreement is not renewed it will end.  Councilmember Stuart made a motion to extend the Cable One Franchise agreement until July 1, 2007.  Vice-Mayor Font seconded and the item carried unanimously.
(Item #K)

Economic Director Kovach presented an agreement with Omera, Inc. for wireless services.  Mr. Kovach stated that this is a great opportunity for the City as Omera provides several services such as cable TV, security and wireless internet and they will bear the cost.  Councilmember Stuart made a motion to approve the agreement with Omera, Inc.  Manager Newlin asked that Councilmember Stuart amend her motion to include continue negotiations as the City Attorney has some wording changes he would like to make.  Councilmember Stuart amended her motion to include continued negotiations with Omera.  Vice-Mayor Font seconded and the motion carried unanimously.
(Item #L)

Public Works Director Young asked to be allowed to spend $7500.00 to Craftco for the repairs of the crack seal kettle stating that this is a sole source provider.  Councilmember Simmons made a motion to approve the expenditure to Craftco not to exceed $7500.00.  Mayor Smithson seconded.  
EXECUTIVE SESSION:

The Council adjourned into executive session at 8:12 p.m. by unanimous consent for discussion, consultation or legal advice with the City Attorney for any item listed on the agenda, and the minutes of the executive session held on December 12, 2006.  

POST EXECUTIVE SESSION:

Council reconvened into regular session at 8:38 p.m. Councilmember Haussman made a motion to instruct Staff and the City Attorney to continue negotiations with the Hopi Tribe and the City’s Insurance Carrier to rectify overcharge for wastewater services.  Councilmember Simmons seconded and the motion carried unanimously. Mayor Smithson made a motion to approve the executive session minutes of December 12, 2006.  Councilmember Simmons seconded and the motion carried unanimously.

ATTORNEY’S REPORT:

Attorney Solomon thanked the Council for having him at the meeting. Vice-Mayor Font stated that it was nice to have Sterling here.
GENERAL PLAN REVIEW:

Manager Newlin reported that the General Plan is now on the City’s web-site.

COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

PETITIONS FROM THE PUBLIC.

Brad Heward of HDIC petitioned the Council regarding the Hill Interceptor Line asking that the Council not drag their feet and get this project complete as it is needed in order for Holbrook to be able to grow and develop.  Mr. Heward stated that he would have the Certificates of Insurance which are needed by next week.
ADJOURNMENT:

There being no further business to come before the Council at this time the meeting was adjourned by unanimous consent at 8:47 p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 25th Day of July 2006. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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