MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON MAY 22, 2007
CALL TO ORDER:  

Mayor Bryan Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Spike Simmons, Stuart Szink, Cynthia Stuart, Charles Haussman and Wade Carlisle.  
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Haussman led the pledge of allegiance and Mike Nilsson of the Church of Latter Day Saints gave the invocation.

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Public Works Director Dick Young, Chief of Police DWayne Hartup,  Economic Development Director A’Kos Kovach, City Attorney Sterling Solomon and City Clerk Cher Millage.

MINUTES:

Minutes of the work session held on May 8, 2007 and the minutes of the regular meeting held on May 8, 2007 were presented for review.  Councilmember Simmons made a motion to accept the minutes as written.  Vice-Mayor Font seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

PETITIONS FROM THE PUBLIC:

Mayor Smithson reminded the public that at the conclusion of an open call to the public, individual members of the public body may respond to criticism made by those who have addressed the public body, may ask staff to review a matter or may ask that a matter be put on a future agenda and that each person will be allowed five minutes to speak.
Mrs. Pam Searls petitioned the Council regarding Manager Newlin’s job performance.  Mrs. Searls stated that she was in favor of Manager Newlin and feels that he is being harassed by a few people who don’t like his personality.  Mrs. Searls stated that most of Holbrook would not be in favor of buying out his contract.  Mrs. Searls stated that she gave Mr. Newlin an “A” for his job performance.

Mrs. Dorothy Williams petitioned the Council regarding Manager Newlin’s job performance.  Mrs. Williams stated that many fine accomplishments have been made since Manager Newlin has been here listing the new library, new industrial building, detox center ready to be built, Navajo Boulevard paving and the streetscape which is in progress and the renovation of the Railroad Depot.  
Mr. Tip Skevington petitioned the Council regarding Manager Newlin’s job performance saying that he was sorry for his last petition as he had let emotion cloud his judgment.  Mr. Skevington stated that his constitutional rights had been violated and his wife had been denied the rights of an employee.  Mr. Skevington stated that compassion does not preclude justice.
Mr. Jake Salazar petitioned the Council regarding the sale of the wastewater treatment plant stating that he opposes such a sale.  
Mr. Johnathan Roes petitioned the public regarding Manager Newlin stating that he has poisoned the environment of the town and has citizens fight amongst each other and we need to fix the community.
Mr. Jay Williams petitioned the council on behalf of David Newlin stating that he has accelerated the activity of government.  

Mr. Karl Stockl petitioned the Council regarding Manager Newlin saying that Mr. Newlin can be abrasive but you cannot make everyone happy.  Mr. Stockl stated that the City needs a full time Finance Director and a full-time Grants writer.  Mr. Stockl stated that if Mr. Newlin has made errors let it be noted in his file per A.R.S. Mr. Stockl stated that sometimes it is better the devil you know versus the devil you don’t and asked Council to give Mr. Newlin 6 months to rectify his mistakes.
Mr. Jack Young of the HIDC petitioned the Council regarding Manager Newlin stating that he deserves another opportunity to correct errors.  Mr. Young also stated that the Investment Council feels that Items F&G of new business are good things and vital to growth.  

Mr. John Gurolla, Pacific Holt Corporation petitioned the Council stating that he is in favor of Corix.  Mr. Gurolla stated that the Community Facilities Districts to be discussed later on the agenda is one method to help get infrastructure in place.  Mr. Gurolla stated that in his dealings with Manager Newlin he has always been up front and on the table and that he has nothing bad to say about his performance. 
SUMMARY OF CURRENT EVENTS:

Mayor:

A. Mayor Smithson reported that there would be a meeting on June 12, 2007 from 6-8 p.m. at the Silver Creek Performing Arts Center regarding a wind energy project.  The meeting will be hosted by the Bureau of Land Management.

B. Mayor Smithson reported that a retirement party will be held on June 8, 2007 at the Eagar Park for Mayor Burke. Mayor Smithson asked that anyone wishing to attend RSVP with the front office.

Council Members:   

A. Councilmember Simmons thanked everyone for the past thirteen years stating that he enjoyed being on the Council.  Mr. Simmons stated that the challenges have been very inspiring and that Holbrook has been very good to him.  Councilmember Simmons thanked Staff present and past for all the work they do in the trenches to make the Council look good.  Councilmember Simmons thanked all those who have and are serving on boards and commissions.  Councilmember Simmons offered his wish for good luck to the New Council and reminded them that they will do their best work under the watchful eye of the public.
B. Councilmember Stuart offered condolences to the family of Eleno Aguilera.  

C. Councilmember Stuart reported that Wendy Skevington has had successful surgery.

  
Manager’s Report:
A. Manager Newlin reported that the first review of the Focused Future document has been held with 5 action teams developed.  Manager Newlin stated that if anyone had any recommended changes to contact Councilmember Stuart, Economic Development Director Kovach or himself.

B. Manager Newlin reported that Mr. Ron Hatch will have opened escrow by the next meeting.

C. Manager Newlin reported that the City will be receiving $150,000 from FAA for Airport project which includes more funding for better fencing.
D. Manager Newlin reported that the ADOT Streetscape project plans are at 100%.

E. Manager Newlin reported that the next State Transportation meeting will be held in Springerville.

F. Manager Newlin reported that the first public meeting for the small area transportation study will be held shortly.
CLAIMS:

Councilmember Haussman questioned the payment to Colby &Powell.  City Clerk Millage stated that this was an installment payment for the 2005 audit which is now complete.  Councilmember Haussman asked about the payment to Flag Child Family Counseling in the amount of $230.00.  City Clerk Millage stated that this was testing for the Police Department Employees.  Councilmember Haussman made a motion to approve the claims in the amount of $234,657.60.  Councilmember Stuart seconded and the motion carried unanimously.  
OLD BUSINESS:

(Item #A)
Manager Newlin reminded Council that there would be work sessions on June 12 at 5: 30 p.m. for Economic Development and on June 26, 2007 for the budget.  
(Item #B)

 Councilmember Carlisle stated that he had not placed this item on the agenda for reconsideration but rather to obtain more information.  Councilmember Carlisle stated that he wants an in-depth cost analysis and answers to the questions which were posed by the Council at the last meeting.  Councilmember Carlisle stated that he thought it was interesting that Jack Young had commented in his petition from the public that raises in rates from the City would be more than Corix.  Councilmember Carlisle also commented that Karl Stockl had stated in his petition that the City needs a Finance Director and stated that sometimes you need a bean counter to provide the information that is needed.  Councilmember Carlisle stated that the wastewater could be operated as a franchise with the City owning the assts and this information has not been provided.  Councilmember Carlisle stated that the City needs to put together it’s own model and compare private versus public this way Corix will have to prove their model and efficiencies with the burden of proof being on Corix.  Councilmember Carlisle stated that the City will have to compare item to item.  Mr. Carlisle stated that he is not in favor of anyone taking over City utilities without detailed cost comparisons and a swat analysis.  Councilmember Carlisle stated that it is the responsibility of Staff to prove the best option not the Council’s job.  Councilmember Carlisle stated that Council’s job is to analyze the data.  Councilmember Carlisle stated that Corix’s proposal is only a concept at the best and he would like to see it move from concept stage to cost analysis.  Councilmember Carlisle reminded Council that there was 4-3 vote to move forward with this proposal and that was not consensus.  Councilmember Carlisle stated that he did not want this item voted down at a later date due to lack of information.  Councilmember Carlisle stated that he wants the decision to be informed and wants to have proof on paper so he can share it with the public when he is questioned.  Manager Newlin asked that Council provide Mr. Kovach with any questions they have he will get the answers from Corix.   Councilmember Haussman asked what progress Staff has made with Corix.  Economic Development Director Kovach stated that staff has made quite a bit of progress with Corix such as providing them with questions and that the answers were forthcoming.  Mr. Kovach stated that he did not feel that it is his job to prove that Corix is the right thing for the City but it is his job to provide data for the Council to base their decision.    Mr. Kovach stated that he is not 100% convinced that Corix is the way to go but at this time Corix is willing to provide data and money to study which the City has not seen in the past and that is why Staff is working with them. Mr. Kovach stated that Corix studying the value of our infrastructure and as improvements have been put off due to no money in the bank a swarm of need has been produced.  Economic Development Director Kovach stated these expenses have to be paid one way or another.  Councilmember Carlisle stated that Corix has not provided the Council with in-depth information such as the value of our assets.  Economic Development Director Kovach stated that he will get the information requested plus some.  Manager Newlin reported to Council that Staff had met with another engineering firm in an effort to find engineering that is more cost effective and they have extensive experience in managing public utilities. Councilmember Simmons reminded the Council that he had contacted other cities in which Corix operated wastewater systems and was told that they would use Corix again. Councilmember Carlisle stated that he had contacted a community in Oklahoma regarding privatization and why they had chosen not to do such and the individual he spoke to stated that if the system is run by the book there is no reason it can’t be competitive.  
Council took a five minute recess.

NEW BUSINESS:

Councilmember Szink made a motion to move Executive Session Item #C and Post Executive session Item #B before Item A of New Business.  City Clerk Millage asked that this motion be reconsidered as a member of the HELP Coalition was present to request funding for the Grad Night Party and she had promised that they would be at the beginning of the agenda.  Councilmember Szink withdrew his motion.

(Item #A)

Shannon Lange of the H.E.L.P. Coalition explained to the Council that the Holbrook PTSA had decided that they could not host the Grad Night Party and that the H.E.L.P. Coalition has determined to step in and make sure that the party is still a go.  Councilmember Stuart asked that the H.E.L.P. Coalition and the Holbrook PTSA make attempts to mend their rift so that they can work on this project together.  Councilmember Stuart made a motion to donate $1000.00 for the Holbrook Grad night Party to the H.E.L.P. Coalition.  Vice-Mayor Font seconded and the motion carried unanimously.
Councilmember Szink made a motion to move items 11) C and 12) B before New business #B.  Mayor Smithson stated that 12) B was a post executive session item so if both 11) B and 11) C were moved it would probably take care of 12) A and 12) B.  Attorney Solomon stated that Manager Newlin had the right to ask that 11) C be held in executive session or open session.  Manager Newlin stated that he would like 11) C to be held in open session.  Attorney Solomon stated that 11) B was not being moved up on the agenda as it is an item for legal advice.  Mayor Smithson seconded the motion and the motion carried on a 4-ayes vote and 2-nays vote.  Mayor Smithson asked Councilmember Stuart to begin the discussion as she had placed this item on the agenda.  Councilmember Stuart stated that she needs to have an answer to Executive Session 11) B before she can make any decision on 11) C.  Attorney Solomon stated that the Council could go into executive session for legal counsel only but no discussion could be held regarding Manager Newlin as he has requested it be held in open session.  Councilmember Stuart made a motion to go into executive session to get legal counsel.  Councilmember Carlisle seconded.  The motion carried on a 4 aye 3 nay votes.  Attorney Solomon stated that he was unsure what legal counsel the Council would be seeking.  Councilmember Stuart stated that she felt Council had given the Attorney direction at the last meeting.  Attorney Solomon stated that was for item 11) B.  But the item being discussed now is 11) C which is the item moved up and Manager Newlin has asked that it be held in open.  Councilmember Stuart stated that she cannot make a decision on 11) C until they meet about 11) B.  Attorney Solomon stated that Council could move item 11) B up on the agenda also but Manager Newlin cannot be discussed in executive session.  Councilmember Stuart made a motion to move item 11) B up with 11) C.  Councilmember Carlisle seconded. Mayor Smithson called for a vote and the motion failed.  Councilmember Stuart made a motion to move item 11) B above 11) C and 12) B and go into executive session on this item   Pursuant to ARS 38-431.03 (A) (4), the Council may adjourn into executive session for discussion regarding possible litigation involving bidding process and employment.    Councilmember Carlisle seconded.  A roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Vice-Mayor Font, “nay”, Councilmember Haussman, “nay”, Councilmember Stuart, “aye”, Councilmember Simmons, “nay”, Councilmember Szink, “nay” and Mayor Smithson, “nay”.  Councilmember Stuart asked Attorney Solomon if there is any probable litigation against City Manager Newlin for improper bidding process or employment.  Attorney Solomon stated that he has conducted investigation and it does not appear to be any litigation at this time but there is always an Attorney out there who could take it up as a case.  Attorney Solomon stated that his opinion is that the City Manager acted properly in the bidding process and the employment situation. (Quasi verbatim) Councilmember Stuart said “her concern with this whole process is that it be brought before the Council and that she had several persons come and let her know that they were not happy with the performance of Manager Newlin.  Councilmember Stuart said “the only way to communicate is in an open forum so there was no other way to do this except put it out into an agendacized item.  Councilmember Stuart said “my concern has been from citizens that employees have left the employment of the City, Manager Newlin can you tell me how many employees have left since your employment?  Manager Newlin replied “Councilmember Stuart you put this item on the agenda with no backup which is a policy of the Council, I cannot respond to that without knowing what I am being asked it puts me on the spot and I probably have some answers to that but not completely therefore I will respond but I will stand on the idea as aforementioned I will prepare one but I am not prepared to answer that question now. Councilmember Stuart said “okay well I could tell you that there is Amber Hill, there is Mary French-Jones there is Penney Sosa, there is Martha Brooks, there is Mary Howard, not Mary, Janet they all felt they had been treated unfairly, they have all written letters to that effect.  Wendy Skevington felt like she was unduly reprimanded, she has personnel letters of reprimand in her files that will be there as she looks for other employment, Mary French-Jones had letters of reprimand, so this is a cause to be brought forth.  There are citizens that have felt they have been maligned by you.  I know there is no way to address their accusations as they have not done it formally.  When we were doing budget items I felt there had not been a good accounting of engineering cost, library costs.  A good Manager keeps the Council informed; I have felt like we have not been kept informed when things have gone over budget so these are all things that need to be put out on the table.  I think that some of the things that are of a concern is that you have put yourself as the City Manager, as the Personnel Director, as the Treasurer, as the Economic Development person, there is no check and balance in the system right now.  Employees have felt like there is no venue for them to come and give a grievance if you are the Personnel Director and you are their supervisor and we were told they cannot come and talk to Council they have no venue so I think we ought to put it on the table for discussion and I don’t know if the rest of the Council feels the same way I do but.. .   Manager Newlin said “I can answer some of the questions you made, number one I am not the Treasurer, I am the acting Finance Director in the absence of the Finance Director, the Treasure of the City is appointed by the Council that has not been brought forth to the Council, I am not the Economic Development Director I appointed Mr. Kovach to that position a number of months ago.  The Personnel Policy says that I or a designee can be the Personnel Director. If there was a board based number of employees and some place where we could put the Personnel Director and more than half time Human Resource Director I’d be glad to do that.  If there is something that is a flaw in the grievance procedure there are plenty of procedures or opportunities to address that in the Personnel Rules.  You have all received a copy of the Personnel Rules last week in your boxes and you have received a copy of all the suggestions that employees have made that need to be reviewed I’d be more than happy to entertain any changes in that take it to the Staff who put the Personnel Manual together and then bring it back to the Council and seek the suggestions that you have we can make a difference in that situation.  The only correction that I would like to make is that I am unaware of a letter of reprimand in Mary French-Jones file anywhere but a very strong letter of support and recommendation that I wrote in her file.  Those are the things that I am prepared to address at this point (can’t understand what is said).  Councilmember Stuart said I don’t think that there is any other issues but I would like to ask you if you would have given employees the same out as you have given them that there is no place to come vent if it was reversed what would have been the process for you?  Manager Newlin responded that is a hypothetical question (can’t understand) the fact that they’ve taken that out in coming to you and talking to you on the Council what has not happened is that you have not come and talked to me personally about it which I expect of Council members when they are aware of a problem and I think I have a right to expect that.  It has been very clearly (can’t understand) that my performance is not perfect, nobody is but when we are doing this kind of thing in public it does not facilitate open communication or a resolution to the problems it just causes more confrontation.  Councilmember Stuart said I do not think it causes confrontation I think it gets everything out on the table so we can all work together and get the issues settled. We have citizens that are on both sides of the aisle here and are very strong with their opinions therefore there is a problem.  I don’t know we as the Council am I the only one who thinks there is a problem? Does anybody else have an issue with the personnel policy? Vice-Mayor Font-David you and I have talked in that area because of the fact that we have discussed some of the issues with personnel and you know from discussion with me that I do believe you could handle them in a more professional manner, I do believe in essence that you do lose some professionalism and you have in turn admitted that in talks with me.  I would like to see some kind of resolution as far as being able to I don’t know how do we fix that how do we allow our emotions not to cover when we are about to pinch somebody’s head off instead of getting real verbal about it how do we get our point across without losing our professionalism.  Manager Newlin-and I think that is the question here the whats are clearly I’ve tried to follow? 
(Can’t understand) if somebody has frustrations they are real difficult to fix when I don’t know the extent of them.  The other part is there was a very interesting article in the Arizona Capital Times two weeks ago this is an article written by an Attorney in the Attorney General’s Office  (can’t understand) his comment was that 90% of the complaints that were in his office were unjustified and were the result of people of who had done something wrong or about to be fired, in trouble themselves and they were trying to shift responsibility to somebody else now the other part of that which comes along is if people have complaints there are processes to follow there’s the Equal Opportunity Commission to file a complaint no complaints have been filed many activities including writing a letter filing claim against the City which is not uncommon we just discussed that this evening none of that has been done.  I feel like I’m on a witch hunt this evening because people don’t like the way that I do things so they’re desperately trying to find a way to make me look bad instead of focusing on what was done.  And  I’ll take my licks for how but I will defend the things that I have done as correct. On the other hand Councilmember Stuart it would be very difficult for you to sit in this seat and have seven people looking at you and talking about these things with absolutely no preparation of any kind to know exactly what was going to be discussed so I have a few concerns in that area as well.   Mayor Smithson-I’d like to mention something here before we go any farther and you’ve already touched on it and that is the nature of people who are upset and I have respect for everyone of them but each case is different everyone of them was a different thing and here’s over a year away there was never any formal complaint or grievance.  That bothers me that it’s cropping up now that he’s such a terrible Manager a year or so after they quit, they left the employment of the City.  David and I have had discussions the same thing he needs to be a little more people responsive I guess instead of I tell you one thing the previous City Manager told me when we were looking for a new City Manager Bryan I hope you get a man and I hope you get a really large man because there are people here who will try to run over him and that’s the only thing that’s going to keep this City under control and I think that’s what has happened.  Councilmember Carlisle-I at one time worked at Navajo County and I no longer work there and so a group of us and this is all public record you can go pull it up if you want to we filed a whistleblower complaint and I’ve not seen that and this a legitimate way for employees if they feel like there is a problem with the City Manager or whoever the highest person there is and bring that to the Council and that has never been done. And I’ve been complained at a lot and Frankly the reason you do a whistleblower letter and bring it out in the open and you make it public is that I would like to see accusations and I would like to see proof and I would like to see it all put together I have not seen that. And we put together what we thought was good proof and it turned out to be not that good of proof nobody acted on it so the result is that is what I want to see employees have that and that’s a real protection under the law but if you get harassed by your supervisor for writing that letter people lose lawsuits everyday over that those little simple things if there’s employees out there blow the whistle if you think there are legitimate things out there and you have real evidence and I mean real evidence you better have it on paper then do it and we’ll investigate if your not going to do it quit complaining I did it we didn’t have real good evidence. Because of perception David the Councils changed and what that new Council is going to do exactly I’m not sure is the perception real and things have changed so the Council has been voted in and I think that’s a perception of the people thinking that who they voted in is going to come in here and run you over which I’ve never heard that from Mayor-Elect Hill and I doubt that you are going to see that from him, we’re ready to move forward we own a business in this town and we want to see progress and we are going to move forward with this. Manager Newlin-Mayor if I might address this I want to look each of you on the Council in the eye and give you a personal commitment a personal statement that I am not unaware of my own shortcomings. A number of you and I have talked about that in our meeting last week I expressed some real concern about that I have some thoughts about how I might address those who are disgruntled and I think that needs to be done.  I am perfectly willing to entertain any changes in all the aspects that govern our action, the Charter the Code Book, Personnel Manual my contract. I am not willing to do things differently then what the current guidelines, procedures, policies, rules are because that is what you told me to do and pretty soon if you make one exception and you make a lot of exceptions the exception becomes the rule and you don’t have any rules and having said that when I say a personal commitment that’s exactly what I mean and I make that comment to the people who are here  and the people on the radio who might be listening if my personality is getting in the way of the City going forward then I need to take a strong hard look at that because that’s not what we want but at the same time I expect and hope and anticipate and wish and desire the support from each of you when we get off track here it is usually easy to get it re-railed when it’s a just short term thing and you march into my office or call and tell me to come to your office cause I owe you that you do not have to come to this office I will go to you and say David this is what I heard let’s go fix it and then lets go fix it and fix it sooner rather than later and that is my commitment to you.  Mayor Smithson-Thank You, Cynthia.  Councilmember Stuart-David I appreciate that it makes it very hard and I am not sure that the public understands that this Council cannot do that and get consensus without having an open meeting like this.  We can’t go there can’t be four of us that go into your office if we have a problem.  Manager Newlin-for whatever reason if you came in and said I have a problem Manager Newlin or David come with me let’s get it solved I would drop what I’m doing and go take care of that because personnel issues are important like that.  We haven’t had that opportunity or situation so if some of this festering rests on other peoples shoulders as well as mine to bring these things to my attention and say hey get on the bike whatever you want to call it we need to take care of this now. That’s a (can’t understand) in this kind of situation.  Vice-Mayor Font-You and I talked and I’m actually in favor of this and just hear me out for a reason why I like too it festers it gets into becomes a mushroom instead of just a little seed.  A lot of times we don’t have the option of being able to talk to you except in this kind of forum or if it is a personnel issue and we can go into executive session and talk to you about certain specific items.  I like this kind of situation and usually trust the fact you don’t have a problem either as long as there’s nothing the part that bothers you is the action part, that is good for you and it’s good for the Council tool.  My point is, is being able to, this is probably one of the best ways way for us that I can think of to get it out in the open so that we can talk about it so you can hear our concerns we’re receiving, we can hear your reasoning for things that happened and we can come to a consensus together that’s probably the only way and one of the only tools the eight of us have to be able to have to bring to light some issues that may come out instead of trying to do it individually.  I talked with you and I don’t have a problem with necessarily talking with you one on one but I understand that there are times when I may say something emotional and it may be taken wrong also and I need to be careful of that.  I guess one of my biggest ones to get back to cover some of the issues is to understand the policy as it states and maybe Sterling you could look into  this and give me an answer for it overriding certain line items on the budget, I didn’t believe that anybody but the Council could authorize any line item on the budget to be override and I’m not sure but after listening with what  Councilmember Carlisle has said it looks like there has been some overridden items on the budget and I don’t think that’s appropriate without Council’s consideration but I would like guidance on that because I’m not really clear on that issue but that’s one of my major points.  Manager Newlin-ok. Councilmember Carlisle- as well as transfers from the savings.  Manager Newlin-transfers.  Councilmember Carlisle-yeah. Mayor Smithson-o.k., any other.  Councilmember Haussman- David probably my downfall is I’m blunt and sometimes I’m blunt with you and sometimes I don’t talk with you for two weeks because I need to settle down so I don’t rip your head off when I go into your office.  I’m not afraid of you and I think you know that, however I’m not trying to humiliate you or put you down; I think Councilman Stuart who really showed some (can’t understand) in the last meeting when she said possibly the whole system needs to be looked at.  I’ve been looking at the Charter lately, looking at the Policy Manual lately, been looking at myself lately and I look at you and the way you do things and the experience that I’ve got comes from a different governing body is one of the things that you know we talked about this is possibly a weekly summary of events in the City.  Manager Newlin-Mr. Haussman I sent out an e-mail (can’t understand) suggesting to Council that they bring a suggestion to me and then go by (can’t understand) that a weekly summary of events and asked the Council to give input on what areas were of concern to you because I can tell you everything that I’ve done in the past week but it’s going to take me most of the day to do that so if you’ll give me some input on areas that you are concerned about once more I’ll be more than happy to give you a weekly summary on a schedule that is mutually convenient I thought I had tried to give you a lot of things going on but if that’s not been the case and we can make some improvements I’d be more than happy to do that.  Councilmember Haussman-and as we talked before this is a small city it would be nice to see separate Finance Manager, an idea situation to see a separate Human Resources Director it would be an idea in a small city that the economy of scale is not responsible the one thing I guess probably being the most Junior Councilmember here one thing I’d like to see on every Council agenda  I would like and even though it’s not necessarily in accordance with the Charter I would like to see who’s coming and whose going in the employment of the City.  In the employment of the City I’d like to know whose quitting, whose fired, whose resigning and I would like an opportunity as a Councilmember to give my approval on that even though it’s not required, now that takes your power away.  Manager Newlin- I’m not worried about the power I’m worried about what it says and the way we do things and the way we do it, if it needs to be changed let’s talk about it and get the modifications out, it’s not my choice, it’s how the Charter or the Code Book or the contract are written Council (can’t understand) the employees who come up with the personnel manual and has been in front of Council twice.  If there’s changes that need to be made that’s rock and roll folks it’s not my option you all have that option to tell me how you want to do it but my problem is I’ve been doing it the way that it says and that’s not working, how are we going to fix that?  Mayor Smithson-(can’t understand) agree with Charlie I can see you referring to the Council people who are  hired and quit and so on I don’t think it should come into a public meeting people who have been fired because there could be some embarrassments here for the City for the individual for the family whatever. Vice-Mayor Font-they wouldn’t be listed as fired just as terminated. Mayor Smithson-but not the reason why.  Councilmember Haussman-I guess I want to say that as a Councilmember I don’t have a problem taking that responsibility and proving or disapproving it on an employment issue.  In a  sense it takes the burden off your shoulders and puts it on us we may be gluttons for punishment but that means there are these members there who are doing (can’t understand) or disapproval of it.  Mayor Smithson- I think that if we do that we are taking the what we have given the City Manager as the boss of the people in the City , he is the one who hires and fires and we should not be voting yeah or nay if someone should be terminated or not.  Councilmember Haussman-the system needs to be fixed.  Manager Newlin-there are ratifications to Council, Fire Chief, my job, Police Chief, Public Works etc.  and we can make any change that Council wants to look at it’s not my job to say yeah or nay I’ll try to get some things together will just have to define what we can and some proposals.  Mayor Smithson-we can’t go so far as micromanaging I hate to use that word but that’s what we’re kind of getting into. Councilmember Haussman-I’ve heard of organizations that have run into perhaps the similar situation that we are in right now I’ll be honest I didn’t come to this meeting determined to fire anybody I want to move ahead in this community but I have to take some responsibility that I have hammered David Newlin relentlessly about terms of progressing in Economic Development at almost all costs.  Are there other organizations or companies that can provide some mediators to help mediate any personnel issues that are outside the organization and would be coming with a certain degree of objectivity?  Attorney Solomon-with all due respect I think this question might be better asked under Item 10 E when we get to the organizational structure because it’s not job performance, I don’t mean to take anything away I’ll give you a response at the time if that’s ok. Councilmember Haussman-I saw some linkage to this.  Attorney Solomon-it’s on the agenda and there is no reason we can’t cover it there. Councilmember Carlisle-I agree with Bryan I don’t want to get in the situation where we are doing a bunch of stuff I want the Manager to do, the problem that I saw before I ever got on here when the former Manager was here, the Council would direct questions to the Public Works Director and go after him when the responsibility is the Manager’s, he is our only employee and I think we can’t do that we have to stay focused on who are one employee is.  And the second part is I know this whole thing was brought up the possibility of litigation, if we were to get sued over something and it turns out to be legitimate then I’ll be very upset with the whole situation.  And I think that’s the whole issue that’s brought up here if we do get sued and it’s legit and get hit big time because of a behavior yeah I’m going to be mad that’s just the bottom line so I don’t know where the rest of the Council fits in. Councilmember Simmons- Part of this has already been covered the fact that City Employees who left the City complained that they were unhappy with situations on the job ought to have rechecked the personnel manual and followed the procedures in there and done it in a timely way and as already mentioned in most cases has gone on already for over a year and all this time festering away and go around and over back fences trying to stir up the community when they should’ve followed the procedures to regress if they felt regress was necessary.  I think it’s disgusting after all this time they bring it up and even get Council members riled up.  I think that’s unnecessary.  Mayor Smithson-thank you.  Councilmember Stuart-it was not my intent to have the City Manager fired whatever Pam Searls thought that was the course there’s a proper way to do things and this was the proper way to get it out on the table, former employees were just a red flag that there was a pattern and with a pattern you have to see where the fire is coming from.  These are all things that need to be put on the table.  They need to be looked at and you can’t (?) unless you address them I’m glad that council spoke up place work together I think it’s a good thing.  Spike I’m surprised that you have such strong emotions on employees.  I would’ve thought you would given more to the employees of the benefit of doubt and you would have (can’t understand) and I think when it hit on Wendy’s lap we said ok we’ve all had enough and we need to bring this forward and now that it’s been brought forward and it can be discussed.  I think the system is totally broke but it can be fixed and it needs to be fixed and it’s just a venue we can go forth with and although it has been uncomfortable for all of us an nobody likes it, I think it was needed and a very helpful and healthy thing to have done and I apologize if you have any guilt feelings because that was not the intent to begin with it was a legal way to get this handled.  Manager Newlin-Mayor with one exception to Councilmember Stuart’s comments, Council’s policy is if you put an item on the agenda you provide some backup so everyone can see and understand you may note Vic e-Mayor Font put an item on a number of weeks ago and provided backup.  I cannot prepare without that information I don’t think that’s fair to Council, that is a norm Council has adopted it’s not my rule Councilmember Stuart. Councilmember Stuart-and that’s true but when its performance management we may have issues that we want to bring up. Mayor Smithson-I’d like to say two things I don’t think the system is broke.  I think it could use some tweaking and looking through the Personnel Manual and I disagree with Mrs. Stuart that it’s broke.  And there were many here Cynthia tonight who felt (can’t understand) or they wouldn’t have come up here.
(Item #B)

Acting City Engineer Dick Young presented bid results for the PSiSC water main extension.  Mr. Young stated that the supplies were not available on State Purchasing. Mr. Young stated that in preparing the bid documents two errors were made and the bid was being discounted for these items in the bid consideration. Mr. Young recommended that bids be awarded to Mid-State Pipe and Supply in the amount not to exceed $22,500.00 against the bid of $19,388.17. Mayor Smithson questioned the difference in amounts and Mr. Young stated that one item was specified incorrectly that of an 8” air relief water valve and that particular item was enough to make the difference in the bid calculations.  Mr. Young stated that it should be about $300-400 for the air relief valve instead of the $2800.00 bid. Mr. Young stated that he is asking for an award amount of $22,500.00 to allow for any differences that are found when the work is started. Mayor Smithson stated that the bid from Mid-State was for $19,388.17 and Staff is allowing the extra amount up to $22, 500.00 for additional supplies. Mr. Young stated that when you start a project you find some things that are different.  Vice-Mayor Font stated that we are talking about the bid process. Attorney Solomon stated that the low bid amount is $19,388.17 and it need to be stipulated if they come in over this amount the bidder will be responsible to pay for it including whatever changes come in to play.   Mayor Smithson made a motion to award the bid to Mid-State Pipe and Supply in the amount not to exceed $19,388.17.  Vice-Mayor Font seconded and the motion carried unanimously.
(Item #C)
Mayor Smithson made a motion to table this item for a later date as he had not intended for it to be on the agenda this soon.  Vice-Mayor Font seconded and the item was tabled.
(Item #D)
Chief of Police DWayne Hartup presented bid results for in-car cameras and asked that the Council award the bids to Watch Guard Video in the amount of $48,970.00 plus $6030.00 for accessories.  Chief Hartup stated that this is a grant budgeted item and the funds will be reimbursed by Homeland Security.  Councilmember Stuart asked who had applied for this grant.  Chief Hartup stated that he had.  Councilmember Haussman asked that the Chief explain how the cameras work. Chief Hartup explained that the cameras are a digital recording which can immediately be reviewed and that it can be transferred to DVD. Vice-Mayor Font asked if this grant was 100% reimbursable.  Chief Hartup stated that it was.  Vice-Mayor Font made the motion to award the bid to Watch Guard Video in the amount of $48,970.00 plus $6,030.00 in accessories.  Councilmember Haussman seconded and the motion carried unanimously.
(Item #E)

Councilmember Haussman asked City Attorney Solomon if there were venues available for grievance processing for employees.  Attorney Solomon stated that there was and he has seen the School District and other Political Subdivisions do this so he knows there are agencies out there.  Manager Newlin reported that the City’s insurance carrier offers a complete Human Resources package for employers for about $10,000.00 per year. Councilmember Carlisle asked for a timeline to get this done.  Manager Newlin stated that it took two years for the last personnel policy revision and he will Council information so that they know what they are looking at.   
(Item #F)
Economic Development Director Kovach stated that Community Facilities Districts are a tool for continuing infrastructure development.  Mr. Kovach stated that this issue has come up because Pacific Holt has already spent large amounts of money on purchasing land and this will help offset the costs.  John Gurolla of Pacific Holt stated that after crunching the numbers it was decided that another Engineer needed to be hired to assist with their projects and Lyon Engineering was brought on board.  Mr. Gurolla stated that preliminary lay-outs have been prepared and that Pacific Holt has been working with Corix also trying to determine infrastructure.  Mr. Gurolla stated that Pacific Holt would like a Community Facilities District created to help pay for the infrastructure on the property to be developed with the current cost for such at $11.5 million Mr. Gurolla stated that such districts are used to help  developers and communities. Scott Lyons of Lyon Engineering told the Council that a number of developments in the Prescott area are using the districts and that the people benefiting the most from the districts is those paying for them. Mr. Lyons stated that his experience with districts has been positive.  Manager Newlin pointed out that there was an error in the wording on the agenda for this item versus the back up documentation provided as the item was listed for discussion, action and guidance to Staff for development of guidelines for Community Facilities District and the back up provided is an actual infrastructure financing development agreement and there are no guidelines included for approval.  Economic Development Director Kovach stated that guidelines have been prepared and are available but he does not know what happened to that document.  Manager Newlin stated that Staff is looking for guidelines not approval of the development agreement.  Economic Development Director Kovach stated that what Staff was looking for this evening was a motion to direct staff to promulgate an infrastructure financing development agreement.  Councilmember Haussman made a motion to direct staff to promulgate an infrastructure financing development agreement with Pacific Holt Corporation.  Mayor Smithson seconded. Attorney Solomon interrupted saying that the item which is on the agenda and the backup material are two different things and action on the contract is not on the agenda.  Attorney Solomon stated that Council could direct Staff to develop guidelines but could not take action on the agreement. Mayor Smithson amended the motion to read instead of promulgating an agreement to direct staff to develop guidelines. Councilmember Stuart seconded.  Mayor Smithson called for the question on the amended motion and it carried unanimously.  Mayor Smithson stated that the original motion died because the amended one takes precedence. Councilmember Stuart asked for discussion.  Councilmember Stuart asked if Mr. Kovach was suggesting that the City do a development agreement with all the properties that are listed or will they be done individually so that we can do one and see how it works. Economic Development Director Kovach stated that what Staff is looking for is a blanket development agreement for Pacific Holt.  

(Item #G)

Economic Development Director Kovach as the Council to commit funds  in the amount of $2,500.00 as a match or an in kind contribution of land or office space up to $20,000.00 for a distance learning center to be located in Holbrook.  Mr. Kovach explained that Northern Arizona AHEC was applying for a grant and this letter of support would be submitted with the application. Economic Development Director Kovach stated that in the attached correspondence from Rick Swanson, NAAHEC outlines the background, grant and proposal.  The creation of such a distance learning center could mean increased appeal to incent pre-med students and accredited medical professionals to locate in Holbrook.  Mayor Smithson made a motion to send a letter of support to advocate on behalf of NAAHECC and commit funds and or in kind contributions of land or office space up to $20,000.00 to bring a distance learning center operation to the City of Holbrook.  Councilmember Simmons seconded and the motion carried unanimously.

(Item #H)

Police Chief Hartup asked that the Council adopt Resolution 07-02 for submission of projects to the Governor’s Highway Safety Plan.;  Chief Hartup stated that this Resolution is adopted annually and allows him to submit for funding for certain projects available. Mayor Smithson read Resolution 07-02 captioned as follows:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, PERTAINING TO THE SUBMISSION OF PROJECTS FOR CONSIDERATION IN ARIZONA’S 2007 HIGHWAY SAFETY PLAN:

 Councilmember Carlisle made a motion to adopt Resolution 07-02.  Councilmember Stuart seconded.  A roll Call vote was held with the following results:  Councilmember Carlisle, “aye”,  Vice-Mayor Font, “aye”, Councilmember Haussman, “aye”, Councilmember Stuart, “aye”, Councilmember Simmons, “aye”, Councilmember Szink, “aye” and Mayor Smithson, “aye”. 
CANVASS OF ELECTION:
Councilmember Simmons made a motion to approve the Canvass of the election.  Councilmember Carlisle seconded and the motion carried unanimously.
EXECUTIVE SESSION:

Mayor Smithson adjourned the regular Council meeting into executive session by unanimous consent at 9:54 p.m. for the executive session minutes of May 8, 2007. 
POST EXECUTIVE SESSION:
Council adjourned into regular meeting by unanimous consent at 10:01 p.m.  Councilmember Simmons made a motion to approve the executive session minutes of May 8, 2007.  Councilmember Szink seconded and the motion carried unanimously.
ATTORNEY’S REPORT:

None
GENERAL PLAN REVIEW:

COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

PETITIONS FROM THE PUBLIC:

ADJOURNMENT:

There being no further business to come before the Council at this time the meeting was adjourned by unanimous consent at 10:04 p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the May 22, 2007.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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