MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON OCTOBER 26, 2004

CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Council members Mike DeWitt, Cynthia Stuart, Mary Bradley and Spike Simmons.

PLEDGE OF ALLEGIANCE/INVOCATION:

Vice-Mayor Font led the pledge of allegiance and Mayor Smithson gave the invocation. 

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

Attorney Morgan Brown, Finance Director Amber Hill, Grants Writer/Administrator Mary French-Jones, Fleet Supervisor/Emergency Operations Officer Don Fischer, Public Works Director Ron Eisele, and City Clerk Cher Millage. Manager Larson was absent and excused as she is taking care of her Father who is ill.

MINUTES:

Minutes of the regular meeting held on September 28, 2004 and the minutes of the regular meeting held on October 12, 2004 were presented for review. Mayor Smithson noted that the minutes for October 12, 2004, 130 line 12 needed to be changed to reflect the Marlin Gillespie is the Secretary of the Holbrook Ecumenical Ministerial Alliance not the President of the Holbrook Ecumenical Ministerial Society.  Councilmember Simmons made a motion to accept the minutes with changes.  Councilmember seconded and the motion carried unanimously.

CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson offered condolences to the family in the passing of “Super Fan” and Little League legend John Barrows.  

PETITIONS FROM THE PUBLIC:

The Holbrook Junior High “Let’s Make a Difference Club” petitioned the Council asking them for their support, to help spread the word about the club, donate money, give project ideas, donate trash bags, gloves and paint.  The Club asked the Council to issue a proclamation for Let’s Make a Difference Week and possibly buy t-shirts for the members.  The group intends to pick up trash, paint and do whatever other community project they can.

SUMMARY OF CURRENT EVENTS:

Council Members:


1.  Councilmember Simmons welcomed Alex Baker, Parks and Recreation Supervisor back to work.  


Manager’s Report:

1. Public Works Director Eisele gave an update on the chip and slurry seal projects.  Councilmember Bradley asked if there were anything Public Works Director Eisele would have done differently on these projects.  Mr. Eisele responded with he would not have done any slurry seal but would’ve chip sealed.

2. City Clerk Millage recognized the following employees for their years of service with the City:  Alan Roes, 7 years, Larson John 27 years and Cher Millage, 17 years.

CLAIMS:

Councilmember Budenholzer made a motion to approve the claims in the amount of $158,792.73. Councilmember Simmons seconded and the motion carried unanimously.

OLD BUSINESS:

NEW BUSINESS:

Mayor Smithson announced that as Librarian Skevington needed to leave the meeting Items F, G and K would be moved up on the agenda.

(Item #F)

Librarian Wendy Skevington informed the Council that the Library has run out of space Ms. Skevington explained that if the Library does not obtain additional space they will have to cut some services provided to the public such as computer training.  Ms. Skevington stated that this is not the only program that is difficult to operate with the space but also story time and library orientations are difficult.  Librarian Skevington stated that the City was applying for a grant through Arizona State Library with the maximum amount that could be requested being $65,000.00.  Ms. Skevington stated that the grant an amount would have to be matched by the City.  Ms. Skevington stated that these funds should be enough to allow for 1,000 square foot of expansion but that the Library would still not be ADA compliant.  Librarian Skevington asked that the Council consider additional funds to help expand the library by 3,400 square foot saying that it would be more cost effective to complete a larger expansion.  Ms. Skevington stated that the 3,400-foot expansion would also allow the library to become ADA compliant but would still not meet future growth needs or minimum standards for library services.  A proposed layout was presented to the Council which allows for the expansion to be placed north of current library structure directly behind City Hall with an outdoor seating area, a programming room, expanded computer area, storage and an area for the Friends of the Library to sell materials.  Ms. Skevington explained that no additional shelving or library materials would be required as what is currently there would just be spread out and the space utilized better. Ms. Skevington stated that a funding received would be used for building construction only.  Finance Director Hill informed Council that the grant match could be taken from the CIP item budgeted for the FEMA grant match, which the City did not receive for Fire Department equipment recommending that the full project cost of $130,000.00 be transferred to expend on the project. Vice-Mayor Font made a motion to approve the budget amendment from the FEMA grant line item for the grant match up to $65,000.00 with the stipulation that if the grant is not received that funds are not to transferred and if only $50,000.00 is received in grant funds only $50,000.00 is to be matched.  Councilmember Stuart seconded and the motion carried unanimously. 

(Item #G)

Mayor Smithson presented Resolution 04-21 captioned as follows:

A RESOLUTION OF THE CITY OF HOLBROOK. ARIZONA AUTHORIZING AN APPLICATION TO THE ARIZONA STATE LIBRARY DEPARTMENT, GRANTS IN-AID FOR CONSTRUCTION.

Vice-Mayor Font made a motion to adopt the resolution.  Councilmember Simmons seconded.  A roll call vote was held with the following results:  Councilmember Bradley “aye”, Councilmember Stuart, “aye”, Councilmember Budenholzer, “aye”, Councilmember Simmons, “aye”, Councilmember DeWitt, “aye”, Vice-Mayor Font, “aye”, and Mayor Smithson, “aye”.  

 (Item #K)

Librarian Skevingont updated the Council on the City Manager interview process.  Ms. Skevington stated that Jan Cooper would like each of the Council members to prepare two questions plus one alternative for the interviews. Councilmember DeWitt asked that the parameters be discussed in executive session.  Attorney Brown  Councilmember DeWitt stated that he did not want to be told how many questions or what type of questions he would be allowed to ask.  Councilmember Bradley asked Attorney Brown if each candidate had to be asked the same question.  Attorney Brown stated that the same question needs to be asked of all candidates but additional questions could be asked based on their responses.  Attorney Brown explained that this would ensure that the process is fair.  Librarian Skevington informed the Council that the tentative itinerary for the interview is as follows:  November 4 meet with Jan Cooper at 6:00 p.m. to discuss interview process, tour of Holbrook and facilities Friday November 5 in the a.m., luncheon November 5, 2004 at noon with Staff, Open House/Reception November 5 4:30-6:30 p.m. and interviews on November 6 beginning at 8:00 a.m.  Ms. Skevington asked Council if those bringing their spouses with them could expect to be reimbursed for the additional travel expenses.  Councilmember Simmons stated that this has been done in the past, as it is important for the family to “buy-in”.  Councilmember Budenholzer made a motion to pay for reasonable travel expenses of the applicant’s spouses.  Vice-Mayor Font seconded and the motion carried unanimously.

(Item #A)

Councilmember DeWitt made a motion to approve the special event liquor license for the Holbrook Elks Lodge for November 20, 2004.  Councilmember Simmons seconded and the motion carried unanimously.

(Item #B)

Fire Chief Merrill Young requested permission to purchase pagers from Better Communications, which at this time is the sole source provider for the City of Holbrook’s radio equipment in the amount of $13,082.82 from the equipment budget. Chief Young explained that these funds had been budgeted to match a FEMA grant, which the Department did not receive.  Councilmember Stuart asked what the age of the pagers being replaced was?  Fire Chief Young responded 15-18 years old and that they can no longer be repaired due to their age Vice-Mayor Font made the motion to approve the expenditure in the amount of $13,082.82 to Better Communications.  Councilmember Stuart seconded and the motion carried unanimously.

(Item #C)

Human Resources Martha Brooks informed the Council that the Senior Center Driver position has been vacated and upon posting the position opening it was noted that the job description for this position was not included in the Classification and Compensation Plan.  Ms. Brooks is asking for Council to approve the job description for inclusion so that the position may be filed.  Councilmember Simmons made a motion to approve the job description.  Councilmember Budenholzer seconded and the motion carried unanimously.

(Item #D)

Human Resources Martha Brooks addressed the Council regarding the Chief of Police search.  Ms. Brooks informed the Council that City Manager Larson had her begin the hiring process before taking leave.  Ms. Brooks stated that the original closing date for applications was September 30, 2004.  Ms. Brooks stated that the closing date was extended to October 22, 2004 at which time 17 completed packages were received.  Ms. Brooks informed the Council that Ms. Larson had intended on having a committee to review applicants and make recommendations to the Manager at which time the Manager would interview the top applicants.  Ms. Brooks stated that she had contacted local residents, persons serving in law enforcement and asked them if they would serve on a selection committee.  Ms. Brooks stated that at this time the individuals willing to serve on the committee are as follows:  Jim Stanton, Arizona Department of Public Safety, Bonnie Ross, Holbrook Schools, Dr. Rich Fleming, President of NPC, Valerie Slade, Community First Bank, Scott Garms, Town Manager of Springerville, Greg Eavenson, Navajo County Sheriff’s Department and Councilmember DeWitt.  Ms. Brooks asked Council to appoint this committee to narrow the list of candidates.  Councilmember DeWitt stated that the hiring process should not have been started until the new Manager was on board, as the Manger should get a say in who works for him.  Councilmember DeWitt stated that an interim Manager should not hire the Police Chief.  Councilmember Bradley agreed.  Councilmember Simmons disagreed saying that if an individual is appointed Interim Manager it is someone who is qualified and that City business goes on.  Councilmember Budenholzer agreed saying that even if a new Manager is hired soon he won’t be up to speed to immediately select a Chief.  Vice-Mayor Font said that as the process was started in September and the candidates are waiting to hear something the process needs to be followed through.  Attorney Brown stated that the Charter allows for the City Manager to appoint the Chief of Police and the Interim Manager qualifies.  Attorney Brown also reminded the Council that whoever is chosen, they have to be ratified by the Council.  Mayor Smithson made a motion to appoint the selection committee and move forward with the interview process.  Vice-Mayor Font seconded and the motion carried. 

(Item #E)

Grants Writer/Administrator Mary French-Jones stated that she was asking Council to adopt a resolution to endorse and support a historic preservation grant application to Arizona State Parks.  Ms. French-Jones informed Council that the grant would be for $10,000.  Which will have to be matched by the City but one-half of the matches can be in-kind services.  Ms. French-Jones stated that these funds would allow the Historic Preservation Commission to place nominations on the National Register.  Mayor Smithson presented Resolution 04-20 captioned as follows:

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA SUPOORTING THE SUBMISSION OF AN ARIZONA STAE PARKS HISTORIC PRESERVATION FUND PASS-THROUGH APPLICATION.

Councilmember Simmons made a motion to adopt the resolution as presented.  Councilmember DeWitt seconded.  A roll call vote was held with the following results:

Councilmember Bradley, “aye”, Councilmember DeWitt, “aye”, Councilmember Simmons, “aye”, Councilmbmer Staurt, “aye”, Councilmember Budenholzer, “aye”, Vice-Mayor Font, “aye” and Mayor Smithson, “aye”.

(Item #H)

Staff presented a request to Council to purchase and additional 5 lots on Hutchinson Road for residential development.  Due to the fact that several projects are in the works Staff recommended to Council that the property not be offered for sale until the issues are resolved.  Councilmember DeWitt made a motion to table this item.  Councilmember Budenholzer seconded and the item was tabled.

(Item #I)

Councilmember Simmons made a motion to table the City Attorney’s evaluation.  Councilmember Budenholzer seconded and the item was tabled.

(Item #J)

After much discussion it was determined that City Clerk Millage should schedule a work session in January 2005 for contract evaluations of the Chamber of Commerce for Tourism and Main Street.

(Item #L)

Mayor Smithson stated that, as the Council knew the City did not have a City Manager at this time, as Fern Larson has been busy taking care of her Father.  Mayor Smithson stated that his first though was to ask Cher Millage to be Interim City Manager.  Councilmember Bradley stated she had no problem with this. Mayor Smithson stated he had another thought was that three-person team do the job with Ms. Millage as the Head of the three.  Councilmember Stuart asked what other options the Council had?  Public Works Director Eisele stated that the Council could obtain the services of a range rider from ICMA.  Councilmember Stuart asked what this meant?  Councilmember DeWitt responded that this would be someone who was a past City Manager that has just retired who would come in for a few months.  Mr. Eisele stated that the Council could pick one person but the team concept allows for checks and balances.  Councilmember DeWitt asked if it was fair to say that is what has been happening for the past 6 weeks.  City Clerk Millage said that she could not have accomplished what has been done without Finance Director Hill or Public Works Director Eisele.  Mr. Eisele stated that in the past someone internally has stepped in to fill the interim position and it has worked well saying that the business for the City must go one including employee discipline matters.  Public Works Director Eisele stated that the employees need to see continuity.  Councilmember DeWitt read a chain of command established by Fern Larson, City Manager per the City Charter listing in descending order that is to be in charge during her absence, Cher Millage, Ron Eisele, Amber Hill and Greg Donewar.  Councilmember DeWitt stated that the letter does not say this person would in charge 1 week or 1 year but they should know if their name is on the list to be expected to step in.  City Clerk Millage stated that she has been acting in Manager Larson’s two-month absence.  Councilmember DeWitt asked if this chain of command would still not be in effect.  Attorney Brown stated that Councilmember DeWitt is correct about the Charter and the Chain of Command being established by the Manager but as Manager Larson’s retirement becomes effective November 2, 2004 the Council must have an interim appointed.  Attorney Brown agreed if the Council was comfortable with the current chain of command to go with it.  Councilmember DeWitt asked if the Council would have an option to change it later.  Attorney Brown stated they would but he felt an interim needs to be appointed by November 2, 2004.  Mayor Smithson informed Council that City Clerk Millage is the one who had suggested the temp concept.  Councilmember Dewitt stated that he felt it was very wise for these three individuals to work together.  Mayor Smithson made a motion to appoint 3 and for City Clerk Millage to be designated as the leader with Public Works Director Eisele and Finance Director Hill to act as City Manager.  Councilmember Bradley seconded and 

the motion carried unanimously.

(Item #M)

Attorney Brown presented the following report on sales of land in the Industrial Park in response to a petition from the public made by Bill Jeffers.

RE:

Update on contracts in Holbrook Industrial Park


In response to Bill Jeffers from last meetings call to the public I have researched the sale of parcels in the Holbrook Industrial Park.  It appears that the parcels were sold over a period of time without any policy from the council in place.  It appears that the criteria were to pay $6,000 per acre based on an appraisal that was done.  There were 13 original parcels.  The following is what I have been able to determine based on my research of the files:
   


1-Dusan Pesut- Dusan Pesut made an offer on April 21, 1994 for commercial property along Navajo Blvd.  The bid was for 70,000 square feet of property for $210,000.00 with $2,000.00 down payment and payments of $1,166.00 dollars per month for a period of 15 years.  The bid indicated that Mr. Pesut would like a 12-month time from purchase to have first business open with the opportunity for to pay off the note early at his discretion and no interest on the note.  A Deed of Trust was signed on September 29, 1994, indicating all payments were due on or before October 5, 2009.  There is a letter from Blaine Hatch to First American Title on December 6, 1995 indicating that Mr. Pesut had not lived up to his bid by “Allowing 12 months from time of purchase to have the first open business.”  First American Title responded with a letter dated January 3, 1996 indicating that the escrow had closed and the City’s remedy if the buyer was in default was to process a foreclosure or have the buyer return the property through a deed in lieu of foreclosure through the City Attorney.   John Lee, the City Attorney at that time wrote a letter to Mr. Pesut dated January 18, 1996 indicating that Mr. Pesut was in breach of the agreement and that he had been instructed by the City Manager to pursue the City’s remedies in Superior Court.  I did not find any contract with any conditions to open a business other than Mr. Pesut’s bid, which appears to have been accepted by the City Council.  Mr. Pesut has been making payments with the final payment due on or before October 5, 2009.


2-Lee and Sharon Young- In this file I found the bid notice that was sent to the newspaper.  The bid notice indicates that the minimum acceptable bid shall be $6,000.00 per acre.  There is no mention of performance conditions or reverter clauses.  Lee Young made an offer on September 8, 1995 for $11, 566.66.  Staff recommended accepting the bid.  It appears the bid was accepted as escrow was opened with First American Title on April 18, 1996 with the Young’s paying $11, 566.66 into escrow.  There was no contract with any performance conditions.  Lee and Sharon Young own lot _______ of the Holbrook Industrial Park. 


3-Jerry and Jana Young- I found no contract with conditions on constructing and establishing an operating business.  The Youngs bid $15,260.00 for 2.51 acres of property.  Their bid indicated that they would pay $1,000.00 down with the rest to be paid over 3 years at the prime interest rate (8.25%), with payments to start 6 months after the bid is accepted.  There is a deed of trust to the City dated March 2, 1996 in the amount of $14,260.00.  Escrow was opened with First American Title and a promissory note was signed on March 2, 1996 with monthly payments in the amount of $448.50.  On August 23, 1999, the Youngs paid the property off and the City signed a deed of release and full reconveyance to the Young’s.  The Young’s own lot ____ of the Holbrook Industrial Park.  


4-Dolores Najar- An agreement for sale for lots #8 and #11 was signed on July 2, 1998 in the amount of $12,278.00 by the parties.  The agreement indicated that Ms. Najar was to “establish an economically viable business on the subject property.  Construction for the improvements shall commence within one year from close of escrow.  Such business shall be operation within 2 years after close of escrow.”  It appears that some payments were made by Ms. Najar over a couple of years with this issue finally being settled on January 31, 2001 with Ms. Najar paying the amount in full.  There is an undated letter from Blaine Hatch that indicates that the price was reduced by $2,000.00 in exchange for Ms. Najar conveying property to the City of Holbrook in the levee relocation area.  The letter must have been sent prior to the close of escrow in January as Blaine left the City prior to that time.  


5-Karges Construction Inc.- An agreement was signed on April 25, 2001 for Karges Construction, Inc. To purchase lots #9 and #10 in the Holbrook Industrial Park.  The agreement called for payment of $11,040.00 in cash.  No conditions were in the agreement.  Escrow closed on June 13, 2001 with Mr. Karges paying in full.


6-Canyon Creek Plumbing- Purchased lot #5 in the Holbrook Industrial Park, approximately 1.17 acres for $8,190.00 which closed in July of 2002 without any restrictions and was paid in full.  The bid indicated that Canyon Creek would clear and prepare property, fence and gate perimeter and place 1-2 storage containers on property with the possibility of a future plumbing and retail business.       


7-Ray and Joe Alley- The Alleys purchased lot #2 in the Industrial Park with an agreement signed by all parties dated April 1, 2002 and escrow closing in May.  The Alleys paid $9,310.00 in cash and have paid in full.  There were no conditions set on the purchase of the property.  

(Item #N)

Attorney Brown stated that this memorandum of agreement was given to Staff a couple of days ago but the County needed an answer by today to go ahead.  Attorney Brown stated that in order to piggy back on the Council norms and procedures he felt it would be better to have the Council vote on it.  Attorney Brown stated that the Mayor has already signed it and sent the agreement to the County, which is merely a formality and does not involve money.  Councilmember Bradley asked if we did not have a heads up before, as she hates getting stuff late.  City Clerk Millage stated that she had not received this agreement or had knowledge of it until Monday, October 21, 2004.  City Clerk Millage stated that although the agreement does not request funding it does require that someone be designated to serve on the multi-jurisdictional board and that she has designated Don Fischer and in order to be eligible for the FEMA funds the agreement had to be signed and given to the County this morning.  Public Works Director Eisele stated that he had a visitor from Navajo County asking if the City was aware of the letter that had been sent to the Mayor and was basically told if we did not sign we could not request FEMA funds.  Mr. Eisele stated that it was not a lack of Staff getting information to the Council, as Staff never received the letter.  Emergency Services Don Fischer stated that he had attended a meeting at Navajo County yesterday and was approached by Emergency Manager Larry Dunagan who asked Mr. Fischer if this agreement had been signed.  Mr. Fischer stated that Staff got it signed and Council can opt out of it at any time by writing a letter.  Mr. Fischer said that it will cost the City in Staff time and it is designed to establish a local hazard mitigation plan for the County.  Councilmember DeWitt made a motion to approve the agreement.  Councilmember Stuart seconded and the motion carried unanimously.  

ATTORNEY’S REPORT:

EXECUTIVE SESSION:

Councilmember DeWitt made a motion to adjourn into executive session for the purposes of discussion or consultation with the City Attorney regarding property sales contracts for the Light Industrial Park, regarding pending litigation-C-5 Engineering, for the minutes of executive session held on September 28, 2004 and October 12, 2004.  Councilmember Bradley seconded and Council adjourned into executive session at 9:03 p.m.

POST EXECUTIVE SESSION:

By unanimous consent the Mayor adjourned the executive session and the Council reconvened into regular session at 9:40 p.m. Councilmember DeWitt made a motion to approve the minutes from the September 28, 2004 and October 12, 2004 executive session.  Councilmember Bradley seconded and the motion carried unanimously. Mayor Smithson made a motion to instruct the City Attorney to negotiate with clients who have purchased property in the light industrial park.  Councilmember DeWitt seconded and the motion carried unanimously.  Mayor Smithson made a motion to change legal services from Snell and Wilmer to the Office of Tony Fines.  Vice- Mayor Font seconded and the motion carried unanimously.

COUNCILMEMBERS COMMENTS AND/OR DIRECTION TO STAFF:

Councilmember Simmons thanked Staff for the job they were doing running the City saying that it will make it easier for the new manager to come in and the continuity is very important.

ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor Smithson adjourned the meeting by unanimous consent at 9:50 p.m.

________________________

        Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 26th Day of October 2004. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                                      __________________________









Cher Millage, CMC, CPM









City Clerk
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