MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON DECEMBER 22, 2009 
CALL TO ORDER:  

Mayor Hill called the meeting to order at 7:01 p.m.
ROLL CALL:

Mayor Jeff Hill, Vice-Mayor Matt Searles, Councilmembers Wade Carlisle, Kent Darris (arrived late), Myron Maxwell (telephonically). Councilmember’s Haussman and Cobb were absent and excused.
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Carlisle led the pledge of allegiance and Vice-Mayor Searles gave the invocation.

CITY STAFF:  

Interim City Manager Ray Alley, Finance Director Randy Sullivan, Police Chief Mark Jackson, Lieutenant Jody Harrelson, Human Resource Director Vickie James and City Clerk Cher Reyes. 
CEREMONIALS/ANNOUNCMENTS/PRESENTATION:
PETITIONS FROM THE PUBLIC:

Leo Maestas petitioned the Council regarding the NPC property purchase stating that the public’s business should be conducted in open.  Mr. Maestas stated that he had previously reported the Council for their conduct in executive session and that the open meeting laws had been violated.

CONSENT AGENDA:
Vice-Mayor Searles made a motion to approve the items on the consent agenda.  
A. Claims/payment approval for December 3, 2009 thru December 16, 2009

B. Minutes of the regular meeting held on December 8, 2009. 
C. Minutes of the work session held on December 8, 2009.
Councilmember Carlisle seconded and the motion carried unanimously.

CLAIMS/PAYMENT APPROVAL FOR DECEMBER 3 THRU DECEMBER 16, 2009: Walt’s Hardware:
None.

SUMMARY OF CURRENT EVENTS:

Mayor:
Council Members:

Manager’s Report:
OLD BUSINESS:

A.  Interim Manager Alley reported that he has no further contact with NPC and he will wait until after the holidays to approach them again.  Mayor Hill asked that this item remain on the agenda until resolved.
NEW BUSINESS:
A. Mayor Hill announced that this would be the 52nd Annual Hashknife Pony Express Ride. Captain Mark Reynolds asked that the Council consider the funds request for the Posse in the amount of $1500.00.  Councilmember Carlisle made a motion to approve the funding in the amount of $1500.00.  Vice-Mayor Searles seconded and the motion carried unanimously.

B. Interim Manager Alley reported that he had discussed the possibility of turning the Historic Courthouse back to the County with County Manager Jimmie Jayne.  Mr. Alley stated that Mr. Jayne indicated that perhaps one Supervisor would support the Court house in some manner but the County has no use for the building. Interim Manager Alley stated that the City would have to give one year’s notice if they were to get out of lease.  Interim Manager Alley stated that Section 8 is what concerns him as it leaves the City open to liability. Councilmember Carlisle made a motion to instruct Interim Manager Alley to negotiate with the County and if possible remove Section 8 from the lease agreement.  Vice-Mayor Searles seconded.  Vice-Mayor Searles stated that he would like to see more discussion on this item before making a decision to cancel the lease or not.  Vice-Mayor Searles voiced concerns about not having the Visitor’s Center on the main road but he does agree with removing Section 8 from the contract. Mayor Hill called for the question and the motion carried unanimously.
C. Mayor Hill recused himself from this item and left the room as his wife is the Chamber President.  Vice-Mayor Searles stated that the Council had looked at the funding which was given to the Chamber for a Marketing Plan and this amount for the billboards had not been encumbered at that time.  Vice-Mayor Searles stated that Manager Alley had broke down the remaining expenditures for this year for the Lodger’s Tax budget and if the Council goes with the current expenses the budget will be $1200.00 in the hole.  Vice-Mayor Searles stated that what he is asking the Council to do today is to rescind the $10,200.00 of the Chamber Marketing Plan for Billboards as the Chamber does not have plans at this time for where and who will construct the billboards.  Councilmember Darris stated that in the past advertising for other cities has been paid for with our bed tax and he does not think there is a plan at this time as to what will be on the billboards.  Councilmember Maxwell made a motion to rescind the amount of $10,200.00 from the Chamber Marketing funding.  Councilmember Carlisle seconded and the motion carried unanimously.  Mayor Hill returned to the dais.
D. Finance Director Sullivan stated that the City has applied for and received an Energy Efficiency and Conservation Block Grant in the amount of $69,403.50.  Finance Director Sullivan stated that this is a zero match grant that will help the City become energy efficient.  Finance Director Sullivan stated that there is two parts to the grant, one is to audit the facilities to determine ways to increase efficiency and the second is to implement the plan. Councilmember Carlisle asked if there would be funds left over to do the retrofit or is this just to pay for the Consultant.  Finance Director Sullivan stated that there would be funding for retrofit.  Councilmember Carlisle made a motion to approve the grant contract. Councilmember Darris seconded and the motion carried unanimously.
E. Finance Director Sullivan stated that before the Council is contracts with GHD (City Engineers) and SWCA for design and environmental consultation for the Holbrook Safe Routes to School Grant. Finance Director Sullivan stated that the grant was awarded in 2008 and is a zero match grant.  Mayor Hill asked who gets the environmental portion.  Finance Director Sullivan stated that would be SWCA in the amount of $15,750.00 and GHD would receive $73,850.00.  Mayor Hill stated that we would get about $150,000 in actual sidewalks and improvements. Interim Manager Alley stated that this was incorrect as ADOT will be paid a large portion for reviewing the documents provided by GHD and SWCA.  Vice-Mayor Searles asked how much we would end up with.  Finance Director Sullivan stated that he did not have this number.  Vice-Mayor Searles asked if the consultants would be paid from the grant directly and not have to request reimbursement.  Mayor Hill stated that it was a reimbursable grant so the City would have to front the funds and request reimbursement.  Finance Director Sullivan stated that it was three-year grant and a large sum of money would not be needed for this fiscal year.  Vice-Mayor Searles asked how much would come out for this year.  Finance Director Sullivan stated that we do not have clearance to begin the project so the funds would come out next fiscal year.  Interim Manager Alley stated that we would pay for services as performed and not have to pay the total amount up front.  Councilmember Darris stated that our experience with administering grants is very poor and the only reason the City recovered some grant funds is because the Council stumbled onto errors.  Councilmember Darris asked how they can be assured that this grant will be administered properly.  Interim Manager Alley stated that he would oversee this. Councilmember Carlisle made a motion to approve the contracts for design and environmental consultation for Holbrook Safe Routes to School grant with GHD and SWCA.  Mayor Hill seconded and the motion carried unanimously.
F. Finance Director Sullivan stated that this is another contract with the City Engineer for bidding specifications and design for rehabilitation of the elevated water tank.  Finance Director Sullivan stated that this is funded through CDBG and is a zero match grant.  Councilmember Darris asked why this has taken so long to come back to Council as the grant was obtained in May 2009.  Finance Director Sullivan stated that the Department of Housing has not given us the contract or released the funds.  Finance Director Sullivan stated this would happen in mid-January.  Councilmember Darris asked if they could go back and renege like they did on the $500,000. Finance Director Sullivan stated that this is set aside money and is from a different pool.  Vice-Mayor Searles asked if we could wait to January to approve this.  Finance Director Sullivan replied that this is up to Council and there isn’t any reason it cannot wait if the Council feels more comfortable waiting.  Councilmember Darris stated we have been burned once before.  Mayor Hill asked if we are on top of the funds for the Head Start ADA ramps.  Finance Director Sullivan stated that CDBG is administering those funds.  Councilmember Maxwell made a motion to approve the contract with GHD for design, bidding and construction phase for the elevated water tank.  Mayor Hill seconded.  The motion carried on a 4 for 1 against with Vice-Mayor Searles casting the nay vote.
G. Interim Manager Alley stated that he had ordered three vending machines for the Golf Course to eliminate manpower at the Club House.  Interim Manager Alley stated that the purchase amounted to more than $10,000 with the shipping and sales tax.  Interim Manager Alley requested that the Council approve the purchase. Mayor Hill stated that the machines required the approval of Council before they were purchased.  Mr. Alley stated that this was his oversight.  Councilmember Darris asked where these will be paid from.  Interim Manager Alley stated that it would come from salaries saved from the Club House. Vice-Mayor Searles made a motion to approve the purchase of the vending machines.  Councilmember Carlisle seconded and the motion carried unanimously.
H. Councilmember Darris asked if Staff was able to get everything together for the utility audit and provided to Council.  Interim Manager Alley stated that he believed Council was provided with it.  Finance Director Sullivan briefly explained that one instance were water was being redirected and that has been corrected, two instances were people were not being charged for toters, EMS is getting free service which is in exchange for services.  Finance Director Sullivan stated that other than this leaky valves and meters in the ground which have never been used.  The unused meters will be used to replace faulty meters. Councilmember Darris stated that he thinks Mr. Sullivan is full of crap when it comes to toters as he has personally loaded up the Manager and taken him  to see three that had never been picked up which was after the audit.  Councilmember Darris stated that he knows of two instances where charges were filed against individuals who had by-passed meters to obtain water.  Interim Manager Alley stated that when someone moves out the sanitation department probably leaves the toters as someone is moving in behind the other person.  Councilmember Darris stated that he had been told that this does not happen.  Councilmember Darris stated that he had been shown work orders to prove they had been picked up and the toters were still there and being used.  Councilmember Darris stated that he does not understand and that the utility audit is not correct.  Interim Manager Alley asked for specifics.  Councilmember Darris stated that he had just given him two.  Mayor Hill asked what Councilmember Darris was suggesting.  Councilmember Carlisle stated that he would like this item tabled until there is a complete audit.  Councilmember Carlisle made a motion to table this item until the Council gets a complete audit on the next meeting.  Vice-Mayor Searles seconded and the motion carried unanimously.
I. Mayor Hill asked if Items J & K can be moved before this item in case the City Attorney needs to be contacted. The items were moved by unanimous consent.
J. Mayor Hill asked that the Council appoint Randy Sullivan to replace him on the NACOG Economic Development Council as it is difficult for him to attend the meetings.  Mayor Hill made a motion to appoint Mr. Sullivan to the NACOG Economic Development Council as a representative for the City of Holbrook.  Councilmember Carlisle seconded and the motion carried unanimously.

K. Interim Manager Alley explained to the Council how serious the cuts that are being made by the State are.  Interim Manager Alley stated that based on projections the City will lose out on $400,000 conservatively and this could cause up to a $750,000.00 shortfall in General Fund.  Interim Manager Alley stated that to compensate for this the City would have to lay off 1 of every 4 employees or increase each water bill by $35-40 per month to cover the shortfall and balance the budget.  Interim Manager Alley stated that this is how drastic the cuts will be.  Interim Manager Alley stated that the City subsidizes the following the Golf Course, Swimming Pool, Airport, Club House and Library and they will all be looked at carefully as they are non-essential services. Councilmember Darris stated that he believes that the Council cannot allow for the cutting of the Police force by even one person and stressed that other places be looked at.  Councilmember Carlisle stated that 40% of police calls deal with alcohol and transient issues and suggested that an alcohol tax be enacted to offset these costs.  Interim Manager Alley stated that he would look into possibly adding an Ordinance to increase tax on alcohol.  Mayor Hill stated that he appreciates what Interim Manager Alley has done so far and is proud of the Staff that they have stretched a dollar so far.  Mayor Hill stated that the cuts will come and they will be hard.  Councilmember Carlisle stated that even if cuts are made funds must be available in Capital projects to repair major items.  Councilmember Carlisle stated that things need to be maintained until revenues come back up. Interim Manager Alley agreed stating that we have to plan to maintain our infrastructure. Interim Manager Alley stated that what he has done so far will hopefully control the chaos. Interim Manager Alley stated that he has reviewed the City’s phone bills and has eliminated 21 phone lines.  Interim Manager Alley stated that the majority of these were not being used and this will amount to about a $10,000 savings.  Mr. Alley stated that the bug spraying was discontinued for the winter months, three porta-pots were picked up, reduced hours for the pedestal lights by installing timers.  Interim Manager Alley stated that he is going through all expenses to find items that can be cut. Interim Manager Alley stated that there are too many vehicles in the fleet and some of them will be auctioned.  Interim Manager Alley stated that some rate increases may be brought to Council as costs for services needs to be covered. Interim Manager Alley stated that he is looking at empty buildings and the possibility of leasing them or consolidating department so that utilities can be shut off. Interim Manager Alley stated he is looking at the Airport also because he believes major savings can occur there.  Interim Manager Alley stated that all changes are being made with an effort to not hurt the public.  Mr. Alley stated that employee reductions will happen and will be necessary. Councilmember Maxwell stated that he is extremely impressed with what Manager Alley is doing.  
I. Councilmember Darris stated that he has looked at the actual audit and there are no names on the report and he would rather discuss this in open session.  Councilmember Darris read the report for Councilmember Maxwell’s benefit.  1.  Overtime paid incorrectly-overtime paid prior to 40 hours being worked.  Unearned leave time used as hours working in calculation of overtime.  Councilmember Darris asked Human Resources Director James to explain. Ms. James stated that it appears that sick leave and holidays were being used to get to the 40 hours and if there were additional hours worked they were paid overtime for over 40.  Councilmember Carlisle stated so these persons were overpaid.  Ms. James stated this was correct.  Councilmember Darris asked how many times this occurred.  Human Resources Director James replied “numerous”.  2.  Supervisor approved vacation leave day, employee was paid for sick day.  Councilmember Darris asked how many times this happened. Ms. James replied “Only saw once”.  3.  Employee calculation and allocations on time card correct, payroll adjusted to overtime and paid overtime.  Councilmember Darris asked if this means the employee turned their time card in correctly and it was adjusted to be paid incorrectly.  Ms. James stated this was correct.  Councilmember Darris asked how many times this occurred.  Ms. James replied “numerous”.  Vice-Mayor Searles stated that his understanding of this is that they didn’t claim overtime but it was adjusted and they were paid overtime.  Ms. James replied “correct”.  4. Overtime payment calculation different within departments same pay period.  Councilmember Darris asked if what was being said here was that same department different people’s time was calculated different. Ms. James stated that it also included different departments.  Vice-Mayor Searls asked if this was a Department Heads decision.  Ms. James said that it was not.  Vice-Mayor Searles stated so the person processing payroll determined who got overtime and who did not.  City Clerk Reyes replied “yes”.  5.  Three shortages in payment to employees, ¼ hour, ½ hour and 8 hours, all overtime.  Councilmember Darris stated that this sounded like an oversight not a repetitive thing.  Ms. James replied “correct”.  6.  Some time cards were adjusted by changing allocated times or adding sick time to equal 40 hours, while others were not adjusted. Councilmember Darris asked how many times this happened.  Ms. James replied”numerous”. Vice-Mayor Searles asked if this was the same thing as #4 where the person handling payroll was being subjective. Vice-Mayor Searles asked if this was a favor issue.  Councilmember Darris stated that he believes this to be true that sometimes the way it was figured on the time card. 7.  Overtime hours documents by employee incorrectly (on holiday instead of day worked).  However, this did not result in a shortage of time owed to the employee, as overtime was paid and calculates to the same dollars.  (Employee’s directed regarding proper documentation in addition to supervisor).  Without interviewing all employees in a specific department, am unable to determine if all hours worked were property compensated.  Councilmember Darris said that this is what he brought up before where people were told to work on Sunday but not to record their time on Sunday but to record it during the week and this is the way it has been done for years and years.  Councilmember Carlisle asked if this happened numerous times. Councilmember Darris stated that a statement was made that this has been happening for 15 years.  Ms. James stated as far as she knows it happened twice. 8.  All Departments are documenting a start and end time such as 7 a.m. to 4 p.m., instead of actual times. Interim Manager Alley asked all Departments or only those without time clocks.  Human Resource Director James stated that only the Library has time clocks and everyone else handwrites their time. Ms. James explained that if someone came in at 6:45 they would write 7:00 a.m.   Mr. Alley stated that he had misunderstood and thought all Departments had time clocks.  9.  Comp time over credited due to incorrect application of hours.  Councilmember Darris stated that he did not understand.  Ms. James stated that she is unsure how comp time was being applied as every department is handling this differently. 10.  Appears all times charged on time card, vacation, sick, etc., have been deducted from employees through payroll.  Councilmember Darris stated that he knows this is a touchy subject but we all have an ethical responsibility in this matter as some people were overpaid, some were told to falsify their time cards, some were underpaid.  Councilmember Darris stated that he believes some of the lowest paid individuals were underpaid and the higher paid ones were overpaid and he believes this should be adjusted.  Councilmember Darris stated that it is Council’s ethical responsibility to make sure everyone was treated fairly.  Vice-Mayor Searles stated that he would like assurance that there is some accountability and that someone is being held accountable for this. Councilmember Darris stated that the former City Manager had made a statement to him and other individuals not to worry as the City came out on the good end on one of these problems and the employees were who got cheated and that he did not need to worry as it was not his job to protect the employees.  Mayor Hill asked if steps have been taken to correct these problems.  Interim Manager Alley stated that he believed so.  Mayor Hill stated that we are obligated to make good for the services rendered.  Interim Manager Alley stated that the Payroll Process and Personnel have been changed and two people are reviewing payroll now.  Interim Manager Alley stated that the item that has always happened in the past he had no idea how you would go back and determine this.  Councilmember Darris stated that it is not their fault as they were told to falsify their time cards and the right thing needs to be done.  Councilmember Carlisle stated that this has happened recently in Peoria and the Attorney made the employees pay back the time they were overpaid.  Interim Manager Alley stated that he would not know how to determine the underpaid amount for the last 15 years.  City Clerk Reyes stated that the overages and shortages would be easy but to determine the Sundays which were worked but not written on time cards would be impossible and we would not be able to go back 15 years. Councilmember Darris asked the Mayor what the right thing to do would be.  Mayor Hill stated that he thinks that the previous Manager was informed of this and issued a memorandum and he believes we should go back to this.  Councilmember Carlisle stated that there was an employee who had tons of hours on the book and they were going to bring it to someone’s attention to be taken care of.  Councilmember Carlisle stated that we could go back to when the e-mail was sent out.  Councilmember Darris stated that he believes we need to go back three years.  Mr. Alley stated this would be a substantial task.  Councilmember Darris stated that the Labor Board could get involved.  Vice-Mayor Searles asked if the employees were given an opportunity to rectify the situation and given appropriate notice to bring in overages and underages.  Councilmember Darris stated that this was comp time only. Vice-Mayor Searles stated that if these employees did not take care of this they were given the opportunity and this is over.  Councilmember Darris asked if this addressed overtime.  Ms. James stated only comp time.  Councilmember Darris stated that perhaps the proper way to do this is to bring in the department of Labor as he does not believe Council can come to a consensus on this. Interim Manager Alley stated that he would do whatever the Council tells him.  Councilmember Carlisle stated that he wanted more information on the Statutes Limitation because he does not want to overdo anything.  Mr. Alley stated that perhaps the City Attorney should be present at the next meeting to answer these questions. Mayor Hill made a motion to instruct the City Manager to contact the City Attorney and for him and Councilmember Darris find precedence and bring back to the Council at the next Council meeting. Councilmember Carlisle seconded.  The motion carried on a 4 for 1 nay vote with Councilmember Darris casting the nay vote. 
EXECUTIVE SESSION:
None.
POST EXECUTIVE SESSION:
CALL TO THE AUDIENCE:

Leo Maestas petitioned the Council regarding waking up everyday and doing the right thing.  Mr. Maestas stated that he loved Holbrook and anyone who does not do what is in their job description will have to deal with him. Mr. Maestas stated that public servants not doing their jobs will be reported by him as he is a public watchdog.
Councilmember Darris petitioned the Council stating that this evening is his last on the Council as he is resigning effective immediately.  Councilmember Darris stated that he will do a press release and he will be back for the timecard audit.  Councilmember Darris stated that the Council better stick to their ethics policy and that the time card issue is not getting swept under the rug.   Councilmember Darris thanked Interim Manager Alley and the City Employees for their work.
ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor Hill adjourned the meeting by unanimous consent at 9:01 p.m.
                                                                                   ________________________

        Jeff Hill, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the December 22, 2009.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Reyes, CMC, CPM, City Clerk
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