MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON JULY 24, 2007
CALL TO ORDER:  

Mayor Jeff Hill called the meeting to order at 7:03 p.m. 

ROLL CALL:

Mayor Jeff Hill, Vice-Mayor Cynthia Stuart, Councilmembers Kent Darris, Charles Haussman, Wade Carlisle, Stuart Szink and Phillip Cobb.  
PLEDGE OF ALLEGIANCE/INVOCATION:

Kent Darris led the pledge of allegiance and Reverend Maxie of the First Baptist Church gave the invocation.

MISSION STATEMENT:

Mayor Hill read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, City Attorney Sterling Solomon, Public Works Director Don Fischer, Economic Development Director A’Kos Kovach, Police Sergeant David Hall and City Clerk Cher Millage.

MINUTES:

Minutes of the regular meeting held on July 10, 2007 were presented for review.  Councilmember Cobb made a motion to approve the minutes as written.  Councilmember Carlisle seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Leo Maestas announced to the Council that Dr. Maestas was delayed due to airline issues and asked that this item be place later on the agenda.  Councilmember Cobb made a motion to move this item after Item L on New Business.  Vice-Mayor Stuart seconded and the item was moved.
PETITIONS FROM THE PUBLIC:

Economic Development Director Kovach petitioned the Council regarding the Merritt, Hawkins recruitment and presented the Council with background material on the firm.  Mr. Kovach stated that the firm does Physician recruitment for a fee based on what type of Physicians is desired.  Mr. Kovach stated that Physicians are usually guaranteed an annual salary to entice them to the community.  
Economic Development Director Kovach petitioned the Council regarding the request from Dr. Maestas regarding the buffer zone for Heliport.  Mr. Kovach distributed a letter from ADOT Aeronautics remarking that heliports must be approved by them before being put into use.  Mr. Kovach stated that this application process could take 3-6 months to complete
SUMMARY OF CURRENT EVENTS:

Mayor:

Council Members:
  
Manager’s Report:

A. Manager Newlin reported that the open meeting law training to be conducted by Attorney Patton in Winslow has been cancelled due to a family emergency.

B. Manager Newlin reported that the appropriate paperwork for the levee recertification has been submitted to FEMA.
Update from Woodson Engineering was tabled until next meeting as Mr. Woodson was unable to attend the meeting this evening.

Mayor Hill asked who was speaking on the update for the Railroad Depot Restoration.  Manager Newlin stated that he was not tasked with particular assignment and that Councilmember Darris had placed this item on the agenda.  Manager Newlin stated that he was unsure what Councilmember Darris was looking for here.  Councilmember Darris stated that he had some questions regarding the project.  Attorney Solomon stated that the way this item is placed on the agenda is for a report only not for questions and his understanding was that this was only a report.  Councilmember Darris asked if Manager Newlin could give a report on when we received the reimbursable.  Manager Newlin stated that he would have to have a list of specific items and do some research and forward the information to the Council but he did not have data in front of him this evening as he did not know what the agenda item was about.  Manager Newlin stated that he believed this project was essentially closed out except for the landscaping. Councilmember Darris stated that he would place this on the agenda in the proper form as he had requested this to be a discussion item.  
CLAIMS:

Councilmember Cobb made a motion to approve the claims in the amount of $235,135.80. Councilmember Szink seconded and the motion carried unanimously.  Councilmember Stuart asked if the payment for the PSiSC waterline completed the project.  Manager Newlin replied that this is the payment for the supplies only and the City’s part of this project should be complete within 10 working days.
OLD BUSINESS:

(Item #A)
None.

(Item #B)

Manager Newlin stated that he has provided the Council a statistical update of their goals, a summary of the Department Head goals and is still accumulating the Employee goals.  Manager Newlin stated that at some point in time the Council will have to adopt these goals for the next two years and they need to consider this and suggested that the Council set a date to adopt the goals by and acquire whatever additional information they may need from him or Staff.    Vice-Mayor Stuart asked when Council could expect the individual goals.  Manager Newlin stated that it would probably take until the end of the month.  Manager Newlin stated that he could have these ready for the Council by the August 14 meeting.  Vice-Mayor Stuart suggested that the Council have their two year goals adopted by this time also.  Vice-Mayor Stuart stated that she would like to have a work session on this item with Department Heads in attendance.  Mayor Hill stated that the budget is in place for this year so the goals would have no bearing.  Mayor Hill suggested that goals be established during the development of the next budget.  Mayor Hill stated that he would like to see the compilation but Staff should continue forward as they are.  Councilmember Carlisle stated that each individual Councilmember would have their own goals some of which may not be realistic within the budget.  Councilmember Carlisle stated that the basis should be driven by Staff as they know what needs to be accomplished.  Councilmember Haussman asked if this should not include the General Plan as there are goals in the Plan. 
NEW BUSINESS:

(Item #A)

Mayor Hill read a request from Lee Earl asking to be officially appointed as Sheriff Commodore Perry Owens to immortalize and honor Commodore Perry Owens the most famous sheriff in the town of Holbrook and the State of Arizona. Councilmember Cobb made a motion to appoint Lee Earl as the official representative for Holbrook of Commodore Perry Owens not to have exclusive rights.  Councilmember Darris seconded.  The Mayor called for the question and the motion failed.  Councilmember Cobb made a motion to appoint Lee Earl as the official representative of Holbrook as Sheriff Commodore Perry Owens not exclusively until he does not present Commodore Perry Owens in the proper light.  Councilmember Darris seconded and the motion carried unanimously.
(Item #B)

City Clerk Millage explained that Christopher Todd Wood was the representative P&M Lanes and that a Series 6 License is for all spirituous liquor and a Series 7 is for beer and wine which will allow Mr. Wood to serve all alcoholic beverages.  City Clerk Millage explained that these licenses are part of the lottery for new licenses that was conducted by the Department of Liquor licensing.  Councilmember Darris asked if Series 6 was beer and wine.  City Clerk Millage stated that it is all spirituous liquor.  Councilmember Carlisle asked if alcohol is currently served at P&M Lanes.  City Clerk Millage stated that it was.  Councilmember Darris stated that he thought the bowling alley had a license previously for about 30 years and that it went with the past owner.  Councilmember Darris made a motion to approve the Series 6 Liquor License for Christopher Todd Wood.  Councilmember Haussman seconded.  Jack Young of Young’s Corral explained to the Council that a Series 6 License allows to serve all alcoholic beverages and carry-out and it is the most sought license that there is.  The Mayor called for the question and the motion carried unanimously.  Councilmember Stuart asked Mr. Young how this would work if there were under-age minors in the bowling alley.  Mr. Young stated that in the past the bowling alley had a restricted area for children but as long as they are with their parent or legal guardian it is legal for them to be in the bowling alley and around alcohol. The Mayor called for the question and the motion carried unanimously.
(Item #C)
Vice-Mayor Stuart made a motion to approve the Series 7 Liquor License for Christopher Todd Wood.  Councilmember Cobb seconded and the motion carried unanimously.  

(Item #D)
Mayor Hill introduced Navajo County Supervisor J.R. DeSpain and Navajo County Finance Director James Menlove.  Mr. DeSpain introduced the new County Engineer Jim Madison saying that he would be the expert to speak on this item. Manager Newlin explained that the City had received a grant from ADOT for the purpose of a small area transportation study with ADOT paying 80% and the City to pay 20%.  Manager Newlin stated that the County has agreed to pay ½ of the 20% as the information obtained from the study will benefit them also. Manager Newlin explained that the City does not have the qualified personnel to administer and monitor the activities of this grant and the consultants Wilson and Company and since the area envelops Joseph City and Woodruff it was felt that it might be a good match for the County to Administer and oversee this grant. Manager Newlin explained that he had asked Woodson Engineering how much they would charge to administer this project and was given the estimate of $5-$10 thousand dollars. Manager Newlin stated that Staff felt it would be important for the City to oversee this project for recognition of the City’s problems. Mayor Hill asked what the advantage of the County facilitating this grant.  James Madison Navajo County Engineer stated that the County is currently working on a transportation plan for Pinetop-Lakeside, Show Low, Snowflake, Taylor and the County has contracted with Wilson Company and by including this study it would allow for a bigger transportation picture.  Mr. Madison explained that other communities such as Heber and Winslow will be added to the County’s study if they so wish.  Mr. Madison stated that the cost to the City to administer the grant by the County is zero.  Mr. Madison stated that he envisioned the formation of a technical advisory committee so that everybody can be on board with the steps of the project. Councilmember Carlisle asked if the County has administered similar projects for Pinetop-Lakeside and Show Low.  Mr. Madison stated that they have.  Supervisor DeSpain stated that the County had requested that the City’s SATS be conducted by the same firm as the County was to save on having to pay another firm to look at the transportation figures to make sure they match.  Supervisor DeSpain stated that part of this study will involve forming a transportation committee whom will meet with the firm and the Administrator on a regular basis to direct the Firm in the direction they want them to go with the study. Supervisor DeSpain stated that the County’s offer to administer it wasn’t so the County could make the study come out the way they want it to. Supervisor DeSpain stated that this Committee will consist of City persons as well as County and members of from the communities of Joseph City and Woodruff.  Councilmember Carlisle stated that he did not understand why this was on the agenda as the Council had approved the study months ago and now he’s hearing we haven’t been administering this and he wants to know why we are not. Supervisor DeSpain stated that the County had offered their assistance after learning from Manager Newlin that the City hade a shortage in personnel in particular the City Engineer.  Mayor Hill asked if there was a deadline for this study.  Manager Newlin stated that he believed there was.  Mayor Hill asked if the City has the ability to administer this.  Manager Newlin stated that we do not with the current staff.  Mayor Hill asked if we could still administer this grant using Mark Woodson.  Manager Newlin stated that we could at a cost of $5-$10 thousand dollars.  Councilmember Haussman asked if we administer the grant with Woodson are we putting stronger advocacy for Holbrook as opposed to a broader County objective.  Manager Newlin stated that he has presented alternatives and the costs for this project. Councilmember Carlisle asked if we had already chosen Wilson and Company as the Engineers.  Manager Newlin stated that we have.  Councilmember Carlisle asked if we approve the County as administrator for this project how will it work.  Manager Newlin stated that Mr. Fischer will work very closely with the County and the Consultant as the City’s representative. Councilmember Carlisle asked who had developed the scope of work.  Manager Newlin stated that City and County Staff had both reviewed it. Councilmember Darris asked if the current City Attorney has reviewed the scope.  Manager Newlin stated that the scope isn’t really legal ease.  Councilmember Haussman stated that he felt he needed more time to review this item.  Councilmember Haussman stated that he wanted to strengthen the relationship with the County and work with them but he would like more time to review this item so that both can benefit.  Councilmember Carlisle asked why we need to hire someone to administer this as we have a Grants Writer/Administrator.  Manager Newlin stated that he felt it needed an Engineer. Mayor Hill stated that he was not comfortable with the information that was given to him. Mayor Hill stated that he wanted the contract to clearly state what would be involved in administering this grant. Mr. Madison stated that the remainder of the County is moving ahead irregardless of what action the City takes tonight. Supervisor DeSpain stated that he did not feel a decision needed to be made this evening but would like to see it done soon so the project can move forward. Vice-Mayor Stuart asked who serves on the transportation committee for the City.  Manager Newlin stated that this committee had not been formed yet and this would be the next step. Vice-Mayor Stuart made a motion to table this item until the next meeting.  Councilmember Darris seconded and the motion carried unanimously.
(Item #E)

Councilmember Darris stated that he had placed this item on the agenda after he had read the contract.  Councilmember Darris asked if County Finance Director James Menlove could come forth to the podium.  Councilmember Darris stated that he was confused after reading the agreement saying that we have some conflict between what the County says we owe and what the City wants to pay and asked that Mr. Menlove shed some light on how he interprets the contract.  Mr. Menlove stated that he had spoke with Chief Counsel Lance Payette who explained to him that the agreement is very straightforward and contains two financial components.  Mr. Menlove stated that the County agreed to annex the complex into the City limits which allowed for the City to gain benefits from the population through State Shared Revenue.    Mr. Menlove stated that in the agreement the City agreed to remit the sum of this benefit to the Navajo County Fair Inc. for the operation of the Fair. Mr. Menlove stated that this is his understanding of this agreement.  Councilmember Darris asked for Attorney Solomon’s opinion of the agreement.  Attorney Solomon stated that in reading the agreement there were 300 beds available at the jail at this time for population benefit.  Manager Newlin stated that there are 407 available now.  Attorney Solomon stated that the way the contract is written appears to be vague as to whether this 300 was considered as an immediate increase and to be construed as an increase that the City had to begin paying immediately on these beds.  Attorney Solomon stated that going by the numbers provided by DES the population of Holbrook decreased even with the 300 beds so the City did not see a population increase benefit.  Attorney Solomon asked if the City was liable to make the payment as the benefit was not received.  Attorney Solomon stated that in his opinion the City was not liable and that he would like to see the vague language clarified in the agreement and that is what the issue is.  Councilmember Darris asked if there was a second side which has to do with the sewer fees.  Mr. Menlove stated that the second part of the agreement is that the 2 cents of every 3 cents of sales tax paid is to be returned to the County for purchases made in the City.  Attorney Solomon stated that it was his understanding that this in not part of the Fair agreement but was a separate agreement.  Councilmember Darris stated that it was part of the same agreement.  Attorney Solomon stated that it is part of the same agreement but the issue with the agreement was with the population increase benefit and that this is the only part of the agreement which has been discussed in the past.  Manager Newlin stated that he felt the two parts of the agreement were being mixed and the part of the agreement which is the sewer rebate is what is to be paid to the Fair Grounds and this is what is being disputed as the population went down at the jail in May of 06.  Manager Newlin stated that this is what he has been trying to clarify for the past 9 months.  Councilmember Darris asked if we had a formula that we were using.  Manager Newlin said that we did not.  Manager Newlin stated that we were paying them the total amount of the sewer based on population increase benefit.  Manager Newlin stated that the second part of the agreement there has been some very serious misunderstanding regarding the sales tax and that rebate does not apply.  Manager Newlin stated that the original intent of the agreement was that the County Complex itself would not have to pay the 2% sales tax to its vendors and that the County was to have made arrangements with their vendors to not charge this tax at the Complex.  Councilmember Darris asked if this was the way the agreement read.  Manager Newlin state that this is vague and asked why would the City offer to pay back the 2% sales tax to the County.  Councilmember Darris asked former Finance Director Amber Hill to speak on the agreement.  Mrs. Hill read directly from the agreement “For the use of the sewer, the County shall pay to the City a user fee at the same rate charged by the City to its other large commercial or governmental customers within the City limits. Such fee shall be payable monthly by the County in accordance with the City’s standard billing practices. The fee may be increased by the City from time to time provided that any such increase applies to all similarly situated sewer customers within the City limits. Section A. the user fee shall be subject to the following conditions: Until such time as the annexation described in section 1 is complete and the City begins to derive Population income benefits, the shared revenues you are referring to, the City may use the user fee for any and all City purposes at its discretion.  At such time as the annexation described in Section1 is complete and the City begins to derive Population Income benefits, the city shall pay directly to Navajo county Fair, inc. a portion of the user fee to be used by the corporation for purpose directly associated with the Navajo County Fair and the Navajo County Fairgrounds in Holbrook.  If the population income benefits equal or exceed the user fee, let me repeat this, if the population income benefits equal or exceed the user fee, 100% of the user fee shall be paid to the corporation.  If the population income benefits are less than the user fee, only a portion of the user fee equal to the population income benefits shall be paid to the corporation.“   Mrs. Hill stated that this is one section the user fee and population benefit straight from the agreement.  Mrs. Hill read Section 2 “the respective financial officers of the parties shall mutually agree in writing upon a method of defining, measuring and accounting for the population income benefits and for determining, paying and accounting for the portion of the user fee payable to Navajo County, which they did”.  Mrs. Hills stated that she was going to read one more section of the agreement which she thought pertained to what the Council was interested in.  “Paragraph 4-Sales Tax Payable by the County to the City.  The City currently charges sales tax at the rate of 3%.  During a ten-year period commencing with Fiscal Year 2002-2003 and continuing through Fiscal Year 2012-2013, the County shall pay sales tax on purchases subject to the City sales tax at the reduce rate of 1%.  This 1% is the portion of the City sales tax that is dedicated to servicing the debt on the City’s sewage treatment plant.  If the 1% tax is eliminated during the term of this agreement, the County will pay no City sales tax for the remainder of the term. “Councilmember Darris asked if any sales tax was rebated to the County.  Mrs. Hill replied that to the best of her recollection there was at least 1 sales tax rebate done that she could remember.  Councilmember Darris stated that he was really confused now.  Attorney Solomon stated that the language was vague and his original proposal months ago when he was given this was to re-draft or re-structure to clarify the language of the agreement so that it is something everybody could understand.  Attorney Solomon stated that he had been waiting on figures that the County was to provide to either him or Manager Newlin so that they could begin the re-structuring process.  Councilmember Darris asked if the Council felt that perhaps the Mayor or Vice-Mayor should meet with the Board of Supervisors and go over the contract.  Councilmember Szink stated that he felt the City’s legal counsel should represent us on this matter.  Councilmember Carlisle stated that he felt that Attorney Solomon should proceed but that Council should also take into consideration that this is a good faith agreement and who it benefits as the County Fair is located in Holbrook.  Councilmember Carlisle stated that stiffing the County Fair would be stiffing ourselves. County Supervisor DeSpain stated that he was at fault for the confusion because when the agreement was written he was not an Attorney.  Supervisor DeSpain stated that the intent of the agreement was to get an annual contribution to the Fair and the sewer was being put in at the County.  Supervisor DeSpain stated that the population at the jail has always gone up since it opened and has never decreased at the jail.  Mr. DeSpain stated that the City in the agreement was trying to identify some revenue they currently did not have to make the agreement work for the County Fair.  Mr. DeSpain stated that the previous Council was asked to look at the agreement and rebate so much of the revenue to the County Fair this would be the City’s annual contribution.  Mr. DeSpain stated that he could not understand the agreement but the spirit of the agreement was that new revenue would be generated to rebate to the Fair.  Rusty DeSpain, President of the Navajo County Fair stated that he cared about the Fair Grounds and the funding.  Mr. DeSpain stated that a lot of work needed to be done to bring the Fair Grounds up-to-date and the funding is used for entertainment each year and that the Fair Board depends on the City’s donation to fund this.  Councilmember Darris told Mr. DeSpain that he did a great job.  Councilmember Darris made a motion to continue negotiations with the County to get this taken care of as fast as we can with Sterling as our representative.  Mayor Hill asked that Mr. Darris include a time frame in his motion.  Councilmember Darris asked when the Fair would be held.  Mr. DeSpain replied September 12-16, 2007.  Councilmember Darris asked if the entertainment had to be paid for in advance.  Mr. DeSpain stated that it did.  Manager Newlin recommended that if the spirit of the agreement was to rebate those sewer fees let’s do that now and those funds be given to the Fair.  Manager Newlin stated that he has been looking at this since last fall and never wanted it to come to this point, he wanted to get it understood and he has been stymied. Manager Newlin stated that we need to get the agreement taken care of but we do not need to punish the Fair.  Manager Newlin asked that the motion be amended.  Councilmember Darris amended his motion that we go forth and pay the Fair the rebate from the City sewer fees and negotiate the contract for clarity. Vice-Mayor Stuart seconded.     Attorney Solomon stated that he would contact Mr. Payette and see if he has been authorized to work with him.  Mayor Hill asked where the funding would come from.  Manager Newlin stated that is what contingency is for.  Councilmember Carlisle asked how much it was.  Manager Newlin stated that he thought it was about $16,000.00 that was paid last year.  Councilmember Carlisle asked if we paid it last year.  Manager Newlin stated that we did. Mayor Hill stated that perhaps a cap should be placed on the amount.  Mr. Menlove stated that the part of the agreement which states the Finance Directors for both entities will agree on an amount this is very vague and suggested that an amount be placed in the motion.  Councilmember Darris amended his motion to include not to exceed what was paid last year.  Vice-Mayor Stuart seconded the amended motion. Councilmember Darris stated that he could not believe that anyone from the City would approve this agreement as it is one-sided.   Attorney Solomon stated that the reason we are here tonight is because the population went down and the Council had heard the agreement read this evening and Council could see this was vague and if Mr. Payette is willing to negotiate he will start the process again.  Councilmember Szink asked who called Mr. Payette off from negotiations.  Attorney Solomon stated that he was told Mr. Jayne.  Councilmember Haussman asked Mr. Menlove if he felt the agreement was straight forward or vague.  Mr. Menlove stated that he felt it was very straightforward.  Mr. Menlove stated that he was not part of this agreement and that the City entered into it whether it was fair or not and it will be sorted out by Attorney’s. The Mayor called for the question and the motion carried unanimously.
Mayor recessed the meeting for 5 minutes.

Meeting resumed at 9:02 p.m.

(Item #F)
Mayor Hill made a motion to move items M and N and the presentation to this portion of the agenda as Dr. Maestas is now present at the meeting.  Councilmember Carlisle seconded and the motion carried unanimously.
CERMONIALS/ANNOUNCEMENTS/PRESENTATIONS:

Merritt Hopkins was not in attendance.  Dr. Maestas gave a presentation on physician recruitment stating that his intent was to allow the Council input.  Dr. Maestas stated that apparently A’Kos Kovach does not believe in us.  Dr. Maestas stated that attached was an email from Mr. Kovach to Merritt Hopkins which is self explanatory.  Dr. Maestas stated that Merritt Hopkins was informed that they were not on the agenda by Mr. Kovach. Dr. Maestas read the email.  Dear A’Kos Kovach, thank you for your inquiry.  I’m Tim Hoogland, Marketing Consultant for Arizona for Merritt Hawkins.  How can I help you?  Just to let you know, if you don’t already know, I will be meeting with your Holbrook City Council along with Dr. Andrew Maestas this coming Tuesday evening, July 24th at 7:00 p.m.  I hope you will be able to attend”.  Dr. Maestas read a response from Mr. Kovach “Good Morning, Contrary to what you may have been told by Dr. Maestas, you are not on the agenda for the July 24th City Council meeting. The initial reason for my inquiry was to ascertain your fee schedule, or in other words how much does your company charge to help cities such as Holbrook recruit primary health care professionals.  You should note that although Dr. Maestas did purchase the former Holbrook Municipal Hospital, he has not applied with the State, nor has he worked with the City to reopen or re-license the facility.”  Dr, Maestas stated that he brought Mr. Tegedoth this evening to explain exactly where they are at and what they have done with the State.  Dr. Maestas stated that due to Mr. Kovach’s e-mail Merritt Hawkins had chosen not to attend the meeting this evening.  Dr. Maestas stated that he had no authority over City Staff but the Council did and he finds it bewildering that the City Manager and the Economic Development Director are undermining the Hospital project. Dr.  Maestas stated that two years ago he wrote a letter of censure to the City Council and he thinks it worked.  Dr. Maestas asked what the Council would do about this infraction and stated that it is not fair for any government agent to engage in malicious behavior against any citizen.  Attorney Solomon stated that the Council needs to stick with the agenda item of Physician Recruitment not the other items which are being discussed.  Dr. Maestas asked that the Council would bring in another group at a later date to discuss Physician Recruitment.  
(Item #M)

Manager Newlin stated that Staff would love to see Council send a letter supporting all physicians in town.  Councilmember Carlisle asked if Merritt Hawkins stated that they would not come.  Dr. Maestas stated they would not come this evening.  Councilmember Darris asked how much it was going to cost Dr. Maestas for this recruitment.  Dr. Maestas replied $60,000.00. Mayor Hill asked if Dr. Maestas would continue to work with Merritt Hawkins.  Dr. Maestas replied that there is a trust issue.  Vice-Mayor Stuart made a motion to write a letter supporting Dr. Maestas and Holbrook Hospital in facilitating physician recruitment.  Councilmember Darris seconded and the motion carried unanimously.
(Item #N)

Architect Steve Tegedoth spoke regarding the buffer zone for the heliport requested by Dr. Maestas.  Mr. Tegedoth stated that they’re were not asking for much just that a buffer zone be left to allow for Helicopters to take off and land.  Councilmember Carlisle asked if the appropriate permits from FAA have been filed and approved and if they have do we have any issue with this.  Manager Newlin stated that Staff was not prepared to put together any type of paper until they’ve received all the information.  Mr. Tegedoth stated that the permits have not been submitted.  Attorney Solomon stated that FAA oversees all of this now and if the FAA has not signed off on it he recommends that Council holds off until this has been done.   Mr. Tegedoth stated that they plan to submit to FAA any issue that may come up.  Councilmember Darris asked if there was a heliport at the hospital when it was open before.  Dr. Maestas stated that they landed at the closest most appropriate place.  Dr. Maestas stated that the portion of City property that he is asking for has become a pathway for BMX riders and others.  Dr. Maestas stated that mechanical engineers who installed the isolation air have said it would be good to reduce the traffic through this area to cut down on dust and increase air quality.  Dr. Maestas stated that the simplest thing would be for the City to fence this off to stop the traffic.  Attorney Solomon asked if this has to do with the heliport and if so how does it relate to the agenda item.  Dr. Maestas stated that the area he is referring to he is requesting for a buffer area for the heliport.  Mr. Tegedoth suggested that the permit be submitted to FAA and if they have no problems bring it back to the Council.  Mayor Hill stated that as a Hospital is a private enterprise he did not feel that anyone could have a problem with the construction of a heliport.  Mr. Tegedoth asked if there are any questions or objections.  Mayor Hill asked if FAA is requiring the buffer zone.  Mr. Tegedoth replied that they were not it was a recommendation from a pilot. Attorney Solomon stated that he felt the permit should be filed with FAA before the Council makes a decision.  Mr. Tegedoth stated that the Department of Health Services has approved the Hospital. 
(Item #F)

Manager Newlin stated that a CFO needs to be designated solely for the purpose of signing the expenditure limitation report.  Manager Newlin stated that it could be anyone on Staff.  Councilmember Darris asked if it was legal for David to do this.  Attorney Solomon stated that if the Council wanted to make Mr. Newlin the CFO they could.  Manager Newlin reminded the Council that it is for one purpose only.  Attorney Solomon stated that according to Statute a person must be designated to sign the expenditure limitation reports. Councilmember Carlisle asked if the Treasurer was the CFO.  Manager Newlin stated that this is not designated in the Code Book or the Charter. Councilmember Haussman asked what is customary.  Attorney Solomon stated that his experience has been the Finance Director or City Manager have been designated. Councilmember Szink made a motion to designate City Manager Newlin as the Chief Financial Officer solely for the purpose of signing the expenditure limitation report.   Councilmember Cobb seconded and the motion carried unanimously. 
(Item #G)

Manager Newlin stated that this resolution is being presented as a request from Supervisor Jesse Thompson due to the drought situation.  Manager Newlin stated that Staff has determined that the fee of the water at $2.00 per thousand is insufficient and that Staff is recommending $21.50 per thousand.  Councilmember Darris asked if we were going to prey on them with the increase in the cost.  Councilmember Carlisle asked if anyone used this last year.  Manager Newlin stated that they did not.  Councilmember Haussman asked if it would be unreasonable to have a lower price but a limit on the amount that could be hauled in this time frame to show good faith in our neighbors.  City Clerk Millage stated that the reason the amount was set at $21.50 was because time and one half was paid to an employee to pump 80 cents worth of water.  City Clerk Millage stated that as residents everyone pays a base rate of $6.50.  Councilmember Darris stated that we are talking about people in a drought and when they come to town they are spending money and asked if this was being good neighbors.  City Clerk Millage stated this recommendation came from the Water Supervisor.  Discussion was held regarding changing the dollar amount or instituting a limit.  Mayor Hill asked who arrived at the dollar amount.  Manager Newlin replied the Water Supervisor.  Mayor Hill asked if we are going to take Staff’s recommendation or what.  Councilmember Carlisle made a motion to approve Resolution 07-05.  Vice-Mayor Stuart seconded.  A roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Councilmember Cobb, “aye”, Councilmember Darris, “aye”, Councilmember Haussman, “nay, Vice-Mayor Stuart, “aye”, Councilmember Szink, “aye” and Mayor Hill, “aye”.
(Item #H)

Councilmember Darris stated that Pat DeSpain had petitioned the Council a couple of weeks ago regarding the annexation of Perkins Valley and he personally wants her to know that he is not for forcing anyone to annex.  Vice-Mayor Stuart stated that it is her understanding that the annexation will not be forced upon these persons and that Pacific Holt Corporation is very amendable to this.  Vice-Mayor Stuart stated that she wanted the citizens of Perkins Valley to know that the Citizens of Holbrook would be very privileged to have you in the boundaries of Holbrook.  Manager Newlin stated that Pacific Holt has presented an annexation map that has been drawn up which excludes these residents. 
(Item #I)

Councilmember Carlisle stated that he wanted to move forward with developing the tools needed by the Economic Development Director.  Councilmember Carlisle stated that these items were discussed during the budget process.  Councilmember Carlisle stated that he believes bond counsel will be needed to complete the items in the tool box.  Councilmember Carlisle made a motion to hold a work session on the Economic Development package on September 11, 2007 at 5:00 p.m.  Vice-Mayor Stuart seconded and the motion carried unanimously.
(Item #J)
Mayor Hill stated that the entire focus of this item was to bring forth resolution on the CDBG grant as we cannot afford to lose it.  Mayor Hill pointed out that a copy of a letter sent to him by the Department of Housing was included in everyone’s packet.  Mayor Hill stated that there are issues and he would like Staff to tell Council what they are doing, can we finish in the time frame, do we need to start looking at something else and can we administer the grant or do we need someone else to do this.  Manager Newlin stated that the Department of Housing’s letter is an error.  Manager Newlin stated that the 35% engineering plans from Woodson Engineering were sent forward in the middle of June timeline.  Manager Newlin stated that 95% plans can be completed in 30 days which will be biddable documents once they receive a signed contract. Manager Newlin stated that we could finish the grant within the time frame.  Attorney Solomon recommended that if Council is going to be involved with this that they work through A’Kos to make sure everyone is under the same understanding with the Department of Housing.  Councilmember Darris asked how this is defined in the Charter.  Attorney Solomon replied Section 2.19, Interference of Council in Administrative duties.  Councilmember Darris asked if Council could make inquiries.  Attorney Solomon stated that they can and it was just a recommendation that they work with Staff so that everyone is on the same page.  Mayor Hill stated that the point of the call was not to administrate and they had sent the letter to him and his copy actually has his name on it.  Mayor Hill stated that the point was inquiry only.  Councilmember Carlisle stated that there were some serious issues brought up in this meeting.  Councilmember Carlisle said they had been told that the project length given was 3 years and in 2 years nothing has been done with the grant.  Councilmember Carlisle said that in the funding agreement Sections 19&20 the funding could’ve been pulled within 6 months if they still hadn’t received anything.  Councilmember Carlisle stated that the grant will be terminated in August 2008 without any extensions. Councilmember Carlisle said that they were told that the Engineering may not have been procured properly. Councilmember Carlisle said that they were also told that the funding could be spent on other things if the City runs into problems.  Councilmember Carlisle said that the letter was sent to Mayor Hill because Staff was unresponsive.  Councilmember Darris asked what was sent to them in the middle of June.  Economic Development Director Kovach stated that he had received the grant in April 2006 and it was already past due.  Mr. Kovach said that he had worked with the project manager Sharon Tolman to get it back under control as it hadn’t been administered.  Mr. Kovach stated that the Environmental Review needed to be completed and that was a major component of the grant and he handled this.  Mr. Kovach stated that in August of last year we did not have an Engineer issue as we had a City Engineer and a Public Works Director who was a licensed P.E.  Mr. Kovach said that the procurement process has been faxed to the Department of Housing and that he and Sharon Tolman communicate at least once every two week.  Mr. Kovach stated that the City is still within the time line defined in 2005.  Mr. Kovach said that the scope of the project has been narrowed due to the lack of HURF funds from Arizona to Florida and includes the water and sewer lines, curb and gutter.  Mr. Kovach said that a $35,000.00 reimbursement is being processed as we speak.  Mayor Hill said that they had an issue with the procurement of the Engineer.  Mayor Hill asked what are we doing and are we going to spend this money in the next year.  Councilmember Darris asked if Mr. Kovach had written this grant.  Mr. Kovach said that the grant existed when he came to work.  Mayor Hill said that he wants an update on this item at every Council meeting as we have got to know that this is moving forward.  Mayor Hill said that if we lose this grant we may never receive another State funded grant.  Manager Newlin said that in June the 35% drawings had been submitted to the Department of Housing.  Economic Development Director said that this was actually sent in May not June.  Mr. Kovach said that the annual interim report has been submitted.  Mr. Kovach said that as near as he can tell the procurement process was followed but he does not know how the State looks at it.  Mayor Hill stated that we need to know how they look at it.  Mayor Hill asked if we had the capability of pulling this project off.  Mr. Kovach said yes and that the letter was bad timing.  Mr. Kovach said that he had the documentation.  Mr. Kovach said that he only had one other document to get to Ms. Tolman and that is who was awarded the original award.  Councilmember Haussman asked if this letter from Katherine Blodgett was written based on the information as she had it at the time.  Mr. Kovach said that was correct.  Councilmember Haussman asked if these letters go out with a certain frequency as the agency is required to follow the rules and enforce the grant and it is meant as a firm warning.  Mr. Kovach said that there is so much scrutiny as it is Federal money.  Mayor Hill stated that he wants a process that Staff is held accountable and to make sure money is spent.  Mayor Hill asked if this is the only letter we have received regarding this grant.  Manager Newlin said he is 95% sure that it is. Mayor Hill said that there was another letter sent last October and he does not know who received it or read it but a process needs to be put into place to keep the project going.  Mayor Hill said that this is more than a false alarm.  Councilmember Haussman stated that this is Federal funding and there is a very stern and strong enforcement from the Federal level.     Mayor Hill asked what was going to be done different as the process has been very slow.  Vice-Mayor Stuart asked what the project is.  Mr. Kovach stated that it is an infrastructure improvement grant which will supply new water lines, sewer lines, curb and gutter for First Avenue.  Vice-Mayor Stuart stated that she thought we were not doing any Street CIP’s for this year.  Mr. Kovach replied that the street component has been removed as we do not have the HURF funds to do the Streets.  Vice-Mayor Stuart asked how we are going to replace the water and sewer lines and not repair the Streets.  Jeff Swan from Woodson Engineering said that the streets will be patched but not replaced and the grant will cover the cost of the repairs to the streets.  Vice-Mayor Stuart asked when the project was supposed to start and end.  Mr. Kovach stated that it is to end by August 2008 and work should be begin after bids are awarded and the project should be ready to bid around Labor Day.  Mr. Kovach said that it is a 120 day project so even if it is started in January it should not be any problem to complete by August deadline.  Vice-Mayor Stuart stated that we always go over budget and do not complete the projects on time and asked if there is anything that has been put into place that diminishes our responsibility.  Jeff Swan stated that based on direction by the Council he will make sure updates are available through Manager Newlin and Mr. Kovach. Councilmember Darris asked if we were doing the project the right way as it was not being done as planned.  Mr. Swan stated that the project is being done within the budget as it can be done.  Councilmember Darris said that there were other projects that could be done with this money and that this one could be done at a later date when the project could be done the right way.  Councilmember Haussman stated that the timeline is not there to change projects and we’re locked in to get this money spent.  Mayor Hill stated that his understanding was that the biggest chunk of time for this grant is the environmental study and this has been done so if there is any doubt by Staff that this cannot be completed the Mayor asked what else can we spend the money on.  Councilmember Haussman asked if any of the funds have been spent.  Mr. Kovach replied that over $30,000.00 in Engineering costs have been spent.  Mayor Hill asked if this has been reimbursed.  Mr. Kovach replied that we have not been reimbursed.  Mayor Hill stated that this is the Engineering which is in question as to whether the procurement process was followed.  Mayor Hill said that this has nothing to do with bid numbers but rather qualifications.  Mr. Kovach stated that the process was followed.  Mayor Hill said that even in they do not reimburse us for the engineering does not mean the engineering cannot be used for the project.  Councilmember Darris said that there are many options for this grant such as sidewalks on Eighth Avenue and park improvements.  Mr. Kovach stated that it could also be used to combine forces with Pacific Holt in bringing a water line to this part of the City.  Mr. Kovach stated that we are in a good place with this grant.  Councilmember Carlisle stated that the Department of Housing says there are problems with the administration of the grant and he hears Staff saying there are not problems with the administration of the grant.  Councilmember Carlisle said that if we don’t get reimbursed for this money it will upset him.  Mr. Kovach stated that there have been hurdles and challenges with this project that have had to be overcome. Mayor Hill stated that he wanted accountability and to know the project was moving forward.  Manager Newlin stated that he could ensure that the Council had an update before agenda items are due for each meeting. Manager Newlin explained that if this update wasn’t satisfactory it could be discussed in the Council meeting.  Councilmember Darris suggested that someone from the Department of Housing come and speak to the Council about the grant to alleviate their fears.  Mayor Hill made a motion that every Monday before agenda items are due that Manager Newlin have an update with the money spent, money reimbursed, where we are at on the project in general terms and that it be placed in Council’s packet so that if they have a question it can be placed on the agenda.  Manager Newlin stated that he would e-mail this to Council the Friday before agenda items were due.  Councilmember Darris stated so we are saying there is no more trust and we have to put it in writing from now on.  Mayor Hill stated that this project could become unfeasible in a short amount of time.  Vice-Mayor Stuart seconded the motion and the motion carried unanimously.
(Item #K)

Manager Newlin stated that someone needs to be made a Chairman for this Committee and it needs to be appointed as an ad-hoc committee.  Mayor Hill made a motion to form an ad-hoc committee for the State Centennial Celebration with each Council person bringing forth a recommendation by the next Council meeting.  Councilmember Cobb seconded and the motion carried unanimously.
(Item #L)

Mr. Kovach asked that this item be tabled.  Vice-Mayor Stuart made a motion to table the request for a letter of support for a medical grant opportunity.  Councilmember Cobb seconded and the motion carried unanimously.
(Item #M)

Moved before Item F

(Item #N)

Moved before Item F.

(Item #O)

Councilmember Cobb made a motion to approve the special event liquor license for the Holbrook Elks Lodge August 11, 2007.  Councilmember Carlisle seconded and the motion carried unanimously.

EXECUTIVE SESSION:

None.

POST EXECUTIVE SESSION:
None.

ATTORNEY’S REPORT:

None
GENERAL PLAN REVIEW:

Vice-Mayor Stuart stated that we need to start discussing this instead of just having it as an item on the agenda.  Manager Newlin suggested that the things that the Vice-Mayor is doing with the Focused Future could be brought to the Council to discuss at this point.  Councilmember Carlisle stated that he felt the plan ought to be discussed with the new Councilmember’s.  Councilmember Haussman asked if this could be covered in the Council Retreat. 

COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

Vice-Mayor Stuart stated that she would like an item on the next agenda for discussion/possible action regarding the Navajo County Fair Board, discussion/possible action on the fencing request by Dr. Maestas.  Vice-Mayor Stuart stated that she still had not received an organizational chart and she needs this before the retreat.  Vice-Mayor Stuart stated that a flag bearer needed to be named for the League Conference and asked if the flag pole has been fixed.  Vice-Mayor Stuart asked if all the Council has new name tags and business cards.  Vice-Mayor Stuart reminded Council that there is a work session tomorrow at noon.  
PETITIONS FROM THE PUBLIC:

Frankie Maestas petitioned the Council regarding a building that Bryan Smithson is constructing.  Mr. Maestas stated that he opposes the continuation of the construction of this building as it blocks the view for his lots.  
Mary French Jones petitioned the council regarding the CDBG grant.  Mrs. French-Jones informed the Council that when she left the employment of the City the Environmental Review for the project was in process and could be verified through the financial records.  Mrs. French-Jones stated that Janet Howard had been left the file for verifications; Wendy Skevington and Dick were made aware of this information also.  Mrs. French-Jones stated that since her name came up several times during this topic and it had been mentioned that the project had not been managed properly she would like to clarify this.
ADJOURNMENT:

There being no further business to come before the Council at this time Mayor Hill adjourned the meeting by unanimous consent at 10:59 p.m.
                                                                                   ________________________

        Jeff Hill, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the July 24, 2007.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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