MINUTES OF THE HOLBROOK CITY COUNCIL SPECIAL MEETING HELD ON 
AUGUST 18, 2008
CALL TO ORDER:  

Mayor Jeff Hill called the meeting to order at 4:01 p.m.
Roll Call:

Mayor Jeff Hill, Vice-Mayor Cynthia Stuart, Councilmembers Stuart Szink, Kent Darris, Charles Haussman, Phil Cobb and Wade Carlisle.  
CITY STAFF:  

 City Manager Carlo Pilgrim, Chief of Police DWayne Hartup, Attorney Sterling Solomon, City Clerk Cher Millage and  appearing telephonically Attorney Justin Pearce.
NEW BUSINESS:
Mayor Hill asked if there was any motion or any reason Council wanted to go into executive session saying that now would be the time to do so and get legal advice.  Attorney Solomon informed the Council that Mr. Kovach has the option to decide if an executive session be held regarding his employment or if the discussion be in open session as is posted on the agenda.  Mr. Solomon stated that he had not heard anything from Mr. Kovach and as far as he knows neither has Mr. Pearce or City Staff.  Mr. Pearce stated that he has not heard anything.  Councilmember Cobb stated that in the past Mr. Kovach has preferred open session.  Councilmember Cobb made a motion to table this item for an indeterminate time.  Councilmember Haussman seconded.  Councilmember Cobb read both finding letters from the Personnel Board.  August 12, 2008

City of Holbrook Personnel Board 

RE:  A’Kos Kovach Appeal of Dismissal, August 8, 2008

Findings:  

The manner in which Mr. Kovach responded to direction from his supervisors was willfully insubordinate.

After being notified of a Request for Information Mr. Kovach destroyed said documents rather than maintaining the status quo.

Therefore, The City of Holbrook’s decision to terminate Mr. Kovach was supported by cause (see City of Holbrook Personnel Rules and Regulations, Rule 5, Section C,  paragraph 1, subparagraph c.) and was not arbitrary and capricious.

___________________________

Karl J. Stockl

___________________________

Wallace Roberson

___________________________

Napoleon Baldonado

___________________________

Wendy Skevington

August 12, 2008

City of Holbrook Personnel Board

RE:  A’kos Kovach Appeal of Dismissal, August 8, 2008

Supplemental Findings:

I, Dean Thompson, based on the limited evidence, testimony and knowledge of the law think this dismissal was unjustified.

__________________________

Dean Thompson

Councilmember Cobb stated that the reason he is asking to table this item is because he personally would like to read the testimony before making a decision.  Councilmember Haussman asked at whose request was the Court Recorder here.  Attorney Solomon stated that this is a part of the Personnel hearing and he believes it is a part of the Personnel Policy.  Councilmember Haussman asked if this transcript was available.  Attorney Pearce stated that it usually takes time to make sure a verbatim record is made.  Attorney Solomon agreed saying that it takes 2 weeks generally to obtain transcripts.  Attorney Solomon stated that there is a concern with the amount of time the Council actually has to make a decision regarding this matter.  Attorney Pearce asked Attorney Solomon if he had the rules as he is not sure if they discuss tabling as a part of the process and he wants to make sure that what is required to be done is done. Mr. Pearce stated that he feels it would be within Mr. Kovach’s right to allow the City to take more time to make a decision.  Mr. Pearce stated that he wanted to make sure the rules were complied with.  Attorney Solomon stated that the Personnel Board has 5 calendar days to make a decision and that the Council shall review the findings and the recommendations of the Personnel Board within 5 working days and may then affirm, revoke or modify the action recommended.  Attorney Solomon stated that if Mr. Kovach has no problem with tabling this item for the Council to look into it further he doesn’t know that he would have any problem with it either. Councilmember Haussman asked if Mr. Kovach was notified of this meeting.  Attorney Solomon stated that he was as an officer delivered notice to him of such at his home.  Councilmember Haussman asked if Mr. Kovach had signed for the service as he was surprised he is not at the meeting.  Attorney Pearce stated that he was not surprised as Mr. Kovach’s Attorney had stated that Mr. Kovach planned on not showing up regardless.  Councilmember Darris stated that it was his understanding that is why 5 persons were chosen to be the Personnel Board and hear this matter and make a decision and even if the decision was not unanimous it was a majority and asked if we are not going to go with what they say why did we waste all their time.  Councilmember Haussman asked if the Council is not a part of the process why are we here and what is our significance in this process.  Councilmember Haussman asked if it was a part of a due process.  Attorney Solomon stated it is because it is in the Personnel Policy and it will be removed soon as there is no reason for this to be forwarded on to the Council once a decision is made. Attorney Pearce stated that the City’s Personnel Policy is one of very few of all the municipalities he works with where this is referred back to the Council.  Attorney Pearce stated that he could only think of one or two other cities that have this in their process.  Councilmember Carlisle stated that he was ready to move on this and get it over with. Councilmember Carlisle stated that he respected these people, their positions and their opinions.  
EXECUTIVE SESSION:
Attorney Pearce stated that he did have legal advice to give to the Council regarding to tabling the item and the potential liability if they would like to adjourn into executive session for such. Attorney Solomon stated that any item on the agenda can be taken into executive session for legal advice as the agenda is posted.  Councilmember Carlisle made a motion to adjourn into executive session for legal advice with the City Attorney prior to the call of the vote to table.  Councilmember Darris seconded and the Council adjourned into executive session at 4:19 p.m. on a 6 for one against vote with Councilmember Cobb casting the “Nay” vote.
POST EXECUTIVE SESSION:
Council reconvened into special session at 4:31 p.m.  Councilmember Cobb amended his motion to until transcripts are available and a five day period of receipt of such to review.  Councilmember Haussman seconded.  A roll call vote was held with the following results:  Councilmember Carlisle, “nay” Councilmember Cobb, "aye”, Councilmember Darris, “nay”, Councilmember Haussman, “aye”, Councilmember Szink,"aye” Vice-Mayor Stuart, “nay” and Mayor Hill “nay”  Councilmember Carlisle made a motion to accept the findings of the Personnel Board and uphold the Personnel Director.  Councilmember Darris seconded. Councilmember Haussman asked what the point to the stenographer being here was.  Attorney Pearce stated that the personnel rules require the hearing be recorded.  Mr. Pearce stated that it was his recommendation to have a court recorder as it generally saves the City money when transcribing.  Attorney Pearce stated that it was not done for Council to have transcript for review before making a decision.  Attorney Solomon stated that the stenographer was contracted per Mr. Kovach’s Attorney’s request not because the Personnel Rules require such.  Attorney Pearce stated that a jury doesn’t get a copy of a transcript before making a decision on a court case even though everything is recorded by the court reporter. A roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Councilmember Cobb, “nay” Councilmember Darris, “aye”, Councilmember Haussman, “nay”, Councilmember Szink, “nay”, Vice Mayor Stuart, “aye” and Mayor Hill, “aye”.  
Adjournment:

Councilmember Cobb made a motion to adjourn the meeting.  Councilmember Darris 
seconded and the meeting was adjourned at 4:38 p.m.
                                                                                   ____________________________









Jeff Hill, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Special Meeting of the Holbrook City Council held on the 18th day of August 2008.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                                  __________________________


                                                                       Cher Millage, CMC, CPM, City Clerk


