MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON APRIL 10, 2007
CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Spike Simmons, Stuart Szink, Cynthia Stuart, Charles Haussman and Wade Carlisle.  
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Simmons led the pledge of allegiance and Brad Rishel from the Bhatia Faith gave the invocation.

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Chief of Police DWayne Hartup, Public Works Director Dick Young, Economic Development Director A’Kos Kovach, City Attorney Sterling Solomon and City Clerk Cher Millage.

MINUTES:

Minutes of the regular meeting held on March 27, 2007 were presented for review.  Councilmember Simmons made a motion to accept the minutes as written.  Councilmember Szink seconded and the motion carried unanimously.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Lee Baiza, Superintendent of the Petrified Forest National Park invited the Council to attend the National Parks Superintendent meeting on April 17, 2007 at 5:00 p.m.  Mr. Baiza stated that 30 parks will be represented and the Regional Director from Denver will be in attendance.  Mr. Baiza announced that he has accepted a position at Organ Pipe Cactus Park and will be leaving by May 13, 2007. Mr. Baiza expressed his appreciation to the Mayor, Council and City Staff.  
Mayor Smithson announced that Holbrook Little League opening ceremonies will be held on April 23, 2007, 5:00 p.m. at John Barrow Field.  

Mayor Smithson announced that a Job Fair will be held at NPC on April 25, 2007 from 10-2 p.m.
PETITIONS FROM THE PUBLIC:

Mayor Smithson reminded the public that at the conclusion of an open call to the public, individual members of the public body may respond to criticism made by those who have addressed the public body, may ask staff to review a matter or may ask that a matter be put on a future agenda.  Mayor Smithson also reminded the public that petitions are limited to 5 minutes each.
Leo Maestas petitioned the Council stating that he had approached the Council about 1 ½ years ago and witnessed egregious happenings.  Mr. Maestas stated that he had shared a letter from the Attorney General’s office with the new City Attorney and explained that he had gone to the Attorney General’s Office trying to clean up the mess.  Mr. Maestas stated that an e-mail from this office had maligned him and someone had breached their duty by sharing this information that was shared in confidence by David Newlin maligning him.  Mayor Smithson told Mr. Maestas that he needed to stick to the subject which he was petitioning the Council with.  Mr. Maestas stated that he had business in Phoenix last week and had read the Tribune when he came back and feels that this Council’s agenda is to join partnerships for joint this and joint that. Mr. Maestas stated that Holbrook is a poor community and $150,000.00 went out to Economic Development Department because they are not smart enough to stay within their spending limits. Mr. Maestas stated that we have a run away train, that the City has been entertaining the tribes and that Mr. Lee Baiza has stood here and told us that the Park has no money to share in a joint use facility.  Mr. Maestas stated that there is a conflict of interest and this is putting it mildly for the malfeasance that he has observed.  Mr. Maestas stated that he would entertain this to the limit and some of you lame duck officials will not be here but he will and will exercise every option that he has.  Mr. Maestas stated that it is unconscionable what he had witnessed.  Mr. Maestas stated that the City has lost $100,000.00 to the Hopi Travel Plaza and that this was due to malfeasance.  Mr. Maestas stated that the new City Attorney is not aware of the letter from the Attorney General’s Office
Jack Young representing the Holbrook Development Investment Council petitioned the Council regarding the re-consideration of the Council action for Joint Use Facility stating that someday there may be a need but maybe not at this time for this meeting space.  Mr. Young also petitioned the Council regarding Items D, F, G and H stating that the Development Council was In favor of these items.  
SUMMARY OF CURRENT EVENTS:

Mayor:

None.
Council Members:   

None.
  
Manager’s Report:


None.
CLAIMS:

Councilmember Simmons made a motion to approve the claims in the amount of $206,218.55. Councilmember Haussman seconded and the motion carried unanimously.

OLD BUSINESS:

(Item #A)
Manager Newlin asked that a budget work session be held for the next three months on the 4th Tuesday of each month with a final budget coming to Council by the end of June.  Councilmember Simmons made a motion to hold budget work session on the 4th Tuesday of the next three months.  Councilmember Szink seconded and the motion carried unanimously.
(Item #B)

Mayor Smithson presented Ordinance 07-04 captioned as follows:

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE 

CITY OF HOLBROOK, ARIZONA, AUTHORIZING

THE SALE OF REAL PROPERTY OF THE CITY OF HOLBROOK:

NAMELY PARCEL NUMBERS 109-37-005G, MORE FULLY DESCRIBED IN EXHIBIT “A” ATTACHED HERETO.

Councilmember Simmons made a motion to adopt the Ordinance as written.  Councilmember Haussman seconded.  A roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Vice-Mayor Font, “Aye”, Councilmember Haussman, “aye”, Councilmember Simmons, “aye”, Councilmember Stuart, “aye”, Councilmember Szink, “aye” and Mayor Smithson, “aye”.
NEW BUSINESS:

(Item #A)

Mayor Smithson stated that he felt the Council needed to consider a Council Policy on reconsideration of agenda items as there has been a time in the past where things have been re-visited and sometimes new information is received that effects our decisions.  Mayor Smithson read the criteria for re-consideration of agenda items which is taken from Roberts Rules of Order:  
1.  Only a Council member voting in the Affirmative for the previous motion may request reconsideration.

2. Reconsideration must be made at the next meeting of the governing body.

3. A motion to reconsider must first be made and adopted. 

4. The previous issue may then be reconsidered (that is, a motion made and seconded, discussion and action taken) to either change or reaffirm the previous action. 

5. An issue may be reconsidered only once before the final action is accepted as binding.  

Councilmember Carlisle stated that this would eliminate minority control of the Council.  Mayor Smithson made a motion to adopt the five procedures for re-consideration of agenda items.  Councilmember Stuart seconded.  Attorney Solomon suggested that this policy be made a part of the Charter.  Councilmember Simmons stated that this should be able to wait for the 2009 election and the Council could act on an ad-hoc basis until then.  The Mayor called for the question and the motion carried unanimously.
(Item #B)

Councilmember Carlisle made a motion to re-consider the expenditure for the George Gardner Performing Arts Center.  Councilmember Simmons seconded and the motion carried unanimously. Councilmember Stuart asked if she and Vice-Mayor Font could vote on this item as they were not at the last meeting.  Attorney Solomon stated that they could.   Attorney Solomon explained to the Council and the Public that Councilmember Haussman and Vice-Mayor Font do not have a conflict on this item as Arizona law is very clear on this item.  Attorney Solomon read ARS Section 38-502 (A) and (B) which delineates conflict of interest for public employees.  Attorney Solomon stated that as there is no pecuniary interest there is no conflict.  Councilmember Haussman stated that this is the same advice from his legal counsel.  Councilmember Haussman stated that there is no monetary gain for him in this matter nor does it affect his working relationship with the School District and his job will remain the same.  Councilmember Haussman stated that he made this motion because when he got on the Council he wanted Economic Development and felt that meeting space for 75-100 people was important.  Mr. Haussman stated that he did not advocate for classroom space but rather for meeting space which is presentable and would leave a good first impression.  Councilmember Haussman stated that if any more items come before the Council that are relating to the performing arts center or the School District he will ask the Mayor to excuse him and he will not vote on these matters as they may not pass the smell test.  Attorney Solomon stated that this is not necessary but he understands the smell test and anytime that something like this comes up he will research it as he represents the best interests of Holbrook and he will make sure the Council is on solid ground.  Councilmember Haussman stated that the Council needs to take the high road and do what is in the best interest of the Community.  Councilmember Carlisle stated that he had voted in favor of these two weeks ago and it felt good at the time but he has been approached by citizens regarding this item.  Councilmember Carlisle stated that in his mind a joint use facility should meet the following criteria:  meet the education needs of Holbrook Unified School district, meet the education needs of Northland Pioneer College and meet the Economic Development goals of the City.  Councilmember Carlisle stated that there is other meeting space available for use in the City.  Councilmember Carlisle stated that the City was not consulted to his knowledge by the school district for the development of the joint use facility and there are options available besides this facility.  Councilmember Carlisle asked if this is just meeting space is it really needed by the School.  Councilmember Simmons stated that he felt he owed the public an apology as he should’ve taken the time to study the information more.  Councilmember Simmons stated that there is a possibility that we could lose some of the funding that is set aside by NPC.  Councilmember Simmons stated that the City has a limited amount of funds and they should be used on something that benefits the City and if we bail the School out we set precedence. Councilmember Simmons stated that he thinks we need to go back to NPC, the Hopi Tribe and the Petrified Forest and build something that will be a benefit to all the parties. Vice-Mayor Font stated that the request from Superintendent Koury was not to bail the School District out as they had made a wise decision on complete project.  Vice-Mayor Font stated that he did not feel that NPC would hold up to their end of the bargain.  Vice-Mayor Font stated that numerous ideas have been presented to NPC and they have shot them all down. Vice-Mayor Font stated that he does not know of any partnerships between the City and the School District currently.  Vice-Mayor Font stated that he is disappointed that a few people raise a few questions which made the Council re-think their decision on this item.  Vice-Mayor Font stated that he also would not vote on this item.  Mayor Smithson stated that Superintendent Baiza has sent the Council an e-mail regarding a joint use facility. Manager Newlin stated that 4 options were presented to Council and suggested that Council vote on one of them and Staff would move forward vigorously to accomplish that item.  Councilmember Stuart stated that Council had not been held to task on the joint use facility with NPC and that they have not done their part to take responsibility to keep in contact with them.  Mayor Smithson stated that he agreed and disagreed with Vice-Mayor Font but he feels that if we take our $500,000.00 out we can kiss the $600,000.00 from the College good-bye.   Mayor Smithson stated that he feels this money was set aside for a joint use facility with NPC and combined with the Park Service there would be almost $2 million available for a facility. Mayor Smithson stated that he felt if we were not going to use the $500,000.00 for a joint use facility it should be used for water and sewer lines as this would be funding that would not have to be borrowed and interest paid on.  Councilmember Simmons made a motion to rescind the motion passed from previous meeting for joint use facility and continue negotiations with NPC, Park system and Hopi/Navajo Tribes.  Councilmember Simmons asked for a roll call vote. Councilmember Stuart seconded. Councilmember Haussman and Vice-Mayor Font recused themselves from the vote.  A roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Councilmember Simmons, “aye”, Councilmember Stuart, “aye”, Councilmember Szink, “aye”, and Mayor Smithson, “aye”.  Manager Newlin stated that he would bring to the Council in two weeks to form a committee with members from each of the entities so that this item can be pursued and happen. Councilmember Szink stated that he had some concerns regarding the relationship between the College and the City.  Manager Newlin stated that he has been assured by the college that the funding is there and he follows up to ensure that it is included in their budget. 
Item #C)
Manager Newlin explained to the Council that the Mayor, Pony Express Captain Mark Reynolds, Pony Express Member Greg Long and he have met a number of times and are recommending the Pony Express assume the responsibility of the Statute Committee.  Mayor Smithson stated that Velma Perkins has resigned as Chairperson of the Committee.  Mayor Smithson made a motion to dissolve the Hashknife Statue Pony Express Committee.  Councilmember Szink seconded.  Councilmember Simmons stated that the wording should be changed to Hashknife Pony Express Statue Committee.  Mayor Smithson called for the question and the motion carried unanimously. Councilmember Stuart asked Captain Reynolds of the Pony Express if he was alright with this dissolution.  Mr. Reynolds stated that he was.  Councilmember Simmons stated that the Resolution wording will need to be changed also to Hashknife Pony Express. 
(Item #D)

Mayor Smithson presented Resolution 07-02 as follows:  
RESOLUTON 07-02

WHEREAS, the Hashknife  Pony Express was organized in 1955 as a search and rescue team for the Navajo County Sheriff’s Office, headquartered in Holbrook, Arizona; and

WHEREAS, in 1957, twenty-seven members of the Hashknife  Pony Express carried an invitation on horseback to Governor Paul Fannin in Phoenix to attend the  Pony Express’s annual Hashknife Stampede in Holbrook; and

WHEREAS, in 1959 the  Pony Express was authorized by the U. S. Postal Service to carry  official mail by Pony Express from Holbrook to Scottsdale, beginning the longest continuous contract with the U. S. Postal Service to carry mail by horseback; and

WHEREAS, for forty-nine years the Hashknife Pony Express has started their ride at the Holbrook Post Office; and

WHEREAS, the historic White Saloon in Holbrook has been the headquarters of the Hashknife Pony Express for more than thirty-five years; and

WHEREAS, Holbrook has been the unofficial home of the Hashknife Pony Express since its inception;

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Common Council, that the City of Holbrook be officially declared 

“THE HOME OF THE HASKNIFE PONY EXPRESS”

AND, that signs be placed at all entries into Holbrook designating such.

Adopted this 12th day of April 2007 by the Mayor and Council of the City of Holbrook.

Councilmember Simmons made a motion to adopt the Resolution.  Councilmember Stuart seconded.  Councilmember Carlisle, “aye”, Vice-Mayor  Font, “aye”, Councilmember Haussman, “aye”, Councilmember Simmons, “aye”, Councilmember Stuart, “aye”, Councilmember Szink, “aye”, and Mayor Smithson, “aye”.  
(Item #E)

Karl Stockl, Chairman of the Beautification Committee stated that the Committee started their work in November 2005 and consisted of Cher Millage, David Newlin, City Recreation Staff, Bev Kay, Debbie Shumway, Mildred Foutz, Amy Udall, Mary Bradley and himself.  Mr. Stockl stated that a concept theme was designed by Pico’s Nursery and presented to the Committee. Mr. Stockl explained that the efforts of the Committee were placed on hold as the Library became the number one priority for the City.  Mr. Stockl stated that in his calculations of water usage for a 2 week watering period the cost would be approximately $940.00 and he felt the City should be able to pick up this cost.  Mr. Stockl stated that he feels the Committee should prepare a visual presentation for the State as there are funds available for such projects and that we should not settle for less than what we want.  Mr. Stockl stated that he felt Holbrook could obtain the funding from the State which is money set aside from taxes that are paid.  Councilmember Carlisle made a motion to instruct Staff to meet with Mr. Stockl and get the Committee going.  Councilmember Stuart seconded and the motion carried unanimously.
(Item #F)

Economic Development director Kovach reported that Dr. Tom Remmler would like to locate a fabrication business named Pawsitioner in Holbrook at two parcels in the light industrial Park. Councilmember Szink asked to see a plat of the parcels. Manager Newlin stated that the property is the northern two parcels which were sold to Henderson Trucking and the roadway will have to be re-established through an Ordinance.  Councilmember Simmons made a motion to direct Staff to enter into discussions with Dr. Tom Remmler for the sale of property and a development agreement.  Mayor Smithson seconded and the motion carried unanimously.
(Item #G)

Economic Development Director Kovach explained that this agreement is to memorialize a verbal agreement with Pacific Holt which they have been living up to since the project began and will allow for the City to obtain costs incurred and paid by the City on the Leroux Wash crossing. Councilmember Stuart made a motion to approve the agreement as drafted by the City Attorney.  Councilmember Carlisle seconded and the motion carried unanimously.
 (Item #H)

Doug Legge from Corix presented the findings of the Infrastructure Study.  Mr. Legge stated that Corix has created a financial model to forecast future performance of the Holbrook sewer utility based upon and understanding of operating costs, capital requirements, current revenue, anticipated growth and desired rates and fees. Mr. Legge presented forecasted results for monthly rates and a revenue deferral table.  Mr. Legge explained how the ratemaking would work for Corix. Mr. Legge stated that Corix would work with the City under a governance model that makes Corix responsive to the City’s needs but the City would continue to collect the revenue and reimburse Corix.  Councilmember Simmons asked if the Council could be provided with a list of other cities and a contact person in the Western States that Corix has worked with so that Council could see how they worked with them.  Mr. Legge stated that this could be provided to Council. Councilmember Simmons asked what would happen to the City Employees who work with the wastewater system currently and would they keep their benefits and etcetera. Mr. Legge stated that it is Corix’s policy to bring those employees on as Corix Employees and they would receive all the benefits of being a Corix Employee.  Councilmember Simmons asked about coordination with the City for street repairs when conducting infrastructure repairs.  Mr. Legge stated that this would be done as Corix wants to work well with the City.  Councilmember Stuart asked how Corix would go about determining what pipes needed to be replaced.  Mr. Legge stated that the system would have a camera run through it and it would be determined which parts of the system needed to be replaced first.  Councilmember Stuart commented that this could help the City with its Master Streetscape as it could help prioritize based on infrastructure.   Councilmember Carlisle asked where the assumptions for growth came from.  Mr. Legge stated that these numbers came from Mr. Kovach.  Councilmember Carlisle asked what happens to the rates if the growth rate is not met.  Mr. Legge stated that he could not specify the rates in this instance but could remodel the rates based on different growth rates.  Councilmember Szink asked if the Community could afford Corix’s service.  Mr. Legge stated that the rates would be increased 5% over the next 3 years.  Councilmember Szink asked how Mr. Legge’s Company could make money with the Town of Holbrook and by keeping the rates reasonable.  Mr. Legge stated that if for instance the operation and maintenance for this year are $605,000.00 and if we were operating the utility for this year that is what Corix would charge the city to operate the O&M portion of the utility not 20% more only the O&M costs. Councilmember Szink asked if Corix would require the City to guarantee a certain amount of revenue.  Mr. Legge stated that they would not.  Councilmember Haussman asked if Corix is a privately held Company.  Mr. Legge stated that they were.  Mayor Smithson made a motion to ask Staff to meet with Corix and get more documentation and bring back to Council with their recommendation.  Councilmember Simmons seconded and the motion carried unanimously.
EXECUTIVE SESSION:

None.
ATTORNEY’S REPORT:

GENERAL PLAN REVIEW:

COUNCILMEMBER COMMENTS AND/OR DIRECTION TO STAFF:

PETITIONS FROM THE PUBLIC:

ADJOURNMENT:

There being no further business to come before the Council at this time the meeting was adjourned by unanimous consent at 8:54 p.m.

                                                                                   ________________________

        Bryan Smithson, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the April 10, 2007.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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