MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON DECEMBER 12, 2006
CALL TO ORDER:  

Mayor Smithson called the meeting to order at 7:01 p.m. 

ROLL CALL:

Mayor Bryan Smithson, Vice-Mayor Jeff Font, Councilmembers Wade Carlisle, Stuart Szink, Spike Simmons, Charles Haussman and Cynthia Stuart.   
PLEDGE OF ALLEGIANCE/INVOCATION:

Mayor Smithson led the pledge of allegiance and Bob Bohner of the B’Hai Faith gave the invocation. 

MISSION STATEMENT:

Mayor Smithson read the Mission Statement. 

CITY STAFF:  

City Manager David Newlin, Public Works Director Dick Young, Police Chief DWayne Hartup, Grants Writer/Administrator A’Kos Kovach, Attorney Morgan Brown and City Clerk Cher Millage.  

MINUTES:

None.
CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Smithson offered condolences to the families of the following individuals:  Drew Shumway, Dan Koury and Phil Gardner all whom were long time residents of Holbrook.

Lee Baiza, Superintendent of the Petrified National Forest Park requested a letter of support or Resolution to establish the Petrified Forest National Park as a World Heritage Property.  Mr. Baiza stated that becoming a World Heritage Property it will make the park more Global which will help draw more interest. Mr. Baiza thanked the Council and the City for their continuing support of the Park.
PETITIONS FROM THE PUBLIC:

Jack Young petitioned the Council regarding items on the agenda stating that he was representing Holbrook Investments Developer Council.  Mr. Young asked if New Sundance, LLC was requesting to purchase the Finley property from the Council. Mr. Young asked what their intentions for the property are. Mr. Young asked what the intention of the City is on the Eagle Mountain Management request. Mr. Young stated that he wanted to take the Council’s comments back to his board.
Brad Rishel from Holbrook Healthcare Planning Committee and Family Healing Center petitioned the Council regarding the purchase of the Northland Pioneer College property supporting the purchase of such for Healthcare in Holbrook.  Mr. Rishel stated that they feel this is a good location and a good opportunity for a Healthcare Campus in the City.  Mr. Rishel stated that healthcare is important for future growth and development in the City. Mr. Rishel stated that Winslow Health Services, North Country Community Health, Holbrook EMS, Family Advocacy and Community Counseling Centers are all interested in co-locating in a building with the other entities. 
Dr. Maestas petitioned the Council regarding the opening of the Holbrook Hospital. Dr. Maestas stated that his preference would be to have the Holbrook Hospital be an emergency care and inpatient facility.  Dr. Maestas stated that no major surgery or OB-GYN services will be offered. Dr. Maestas stated that he will be employed by the Hospital when it is re-opened.  Dr. Maestas asked what happened to the tax which was made effective by the City to maintain the Hospital.
Velma Perkins petitioned the Council regarding the purchase of the NPC property asking that the Council work diligently towards obtaining this property upon which the detoxification center could be placed. Mrs. Perkins thanked the Holbrook Tribune for the news articles over the past two years. 
SUMMARY OF CURRENT EVENTS:

Mayor:

No report.


Council Members:

A. Councilmember Stuart reported that she had attended a NACOG Tourism meeting and Economic Development.  Councilmember Stuart stated that a Regional Tourism Summit will be held at Sunrise June 7-9, 2007 and that the Federal Economic Development Authority would be in attendance. 
B. Councilmember Haussman stated that the George Gardner Performing Arts Facility is a vision coming to fruition and that it will benefit the Community.

Manager:

A. Manager Newlin reported that another paper in Navajo County had conducted on online poll as to whether the NPC Headquarters should be moved and that at this time 61.6% voted to keep it in Holbrook.  Manager Newlin said that it is his understanding that the NPC Board will be considering a Master Plan on December 19 that will include the moving of the Administrative Offices to Show Low.
COMMITTEE REPORTS:
A. Joey Martinez and Greg Perkins presented the Golf Course Ad-Hoc Committees findings to the Council.  Mr. Perkins stated that the Committee was in unanimous agreement that the Golf Course not be sold.  Mr. Perkins stated that the Golf Course is an asset of the City and is a quality of life issue.  Mr. Perkins reported that the Course has donated over $30,000.00 in Charitable Tournament fees, draws people from all over, and is a re-use facility for the Wastewater Plant.  Mr. Perkins stated that the Committee recommended establishment of an advisory Committee for the Golf Course to help with such things as improvements to the course and profitability.  Mayor Smithson stated that the Council has never discussed selling the Course, an offer was made to purchase it but the Council never discussed it.  Complete report follows:
Ad Hoc Golf Course Committee Recommendations
December 8, 2006
Summation: 
1.      By unanimous vote, the committee recommends do not sell the golf course. 

2.      A majority of the committee recommends a Resolution be approved to keep the golf course, library, ball fields and parks as ‘quality of life assets’ of the City of Holbrook, never to be sold.
3.      Because the City Council may not heed the committee’s recommendations, other approaches were considered: 

a.      A majority of the committee believe thorough public evaluation of all offers to buy the golf course would be prudent.
b.      A majority of the committee believe the City of Holbrook should look for ‘win-win’ situations to improve the golf course and enhance developer/builder opportunities.
c.      A majority of the committee recommends formation of a Golf Course Advisory Committee, to provide ongoing input to the City Council and City staff on golf course operation and improvements, including profitability.
Details: 
1.      Course Assets 
a.      Provides marketing opportunity for City, to attract new businesses and residents 

b.      Provides quality-of-life venue to retain area residents 
c.      Provides golf and cross country activities for local schools 
d.      Generates hotel, restaurant and retail income from interstate travelers 
e.      Generates income by Holbrook, Winslow, Joseph City, Snowflake, Show Low, Flagstaff, Navajo Reservation, Hopi Reservation, and interstate golfers
f.      Developed and paid for with an estimated replacement value of $3M 
g.      Economically reuses wastewater 
h.      Provides charity funds of at least $30k/year 

2.      Course Profitability Improvements 
a.      Install driving range – opportunity to partner with developer 

b.      Partner with developer to build second 9 holes, using wastewater efficiently, increasing rounds per year and attracting larger tournaments
c.      Increase green and cart fees, while remaining competitive with area courses 
d.      Support clubhouse staff with funding to improve profitability for restaurant, golf carts, meetings and re-sale items.
e.      Support greens keepers with funding to purchase mowers, fertilizers, insecticides, water treatment equipment and tools.
f.      Increase individual membership fees to $400/year 
g.      Increase family membership fees to $500/year for two people plus $100/year for each additional family member, with a cap of $1000/year
h.      Add minimum fee for over 65 year old golfers (no free golf) 
i.      Include membership fee in monthly water/waste bill, with annual commitment 
j.      Assess storage, path and maintenance fee for privately owned golf carts 
k.      Install golf course direction/advertisement sign on I-40 on both sides of exit 284. 
l.      Link Holbrook web page to Hidden Cove web page 
m.      Make course brochure for local restaurants, hotels and Chamber of Commerce (A’kos is working on a new brochure) 
n.      Advertisements on golf course benches,  ball washers, clubhouse and hole signs @ minimum 37 sites x $500/year 
o.      Advertise on Channel 57,  CableOne and radio 
p.      Build RV park site at golf course 
q.      Develop youth golf program to build present and future income 
r.      Solicit bids for contract maintenance and operation of golf course 
s.      Employment opportunity for area residents and summer jobs for students 

3.      If Council decides to sell or lease the golf course 
a.      Write a policy for City property sales 

b.      Get cash, with no financing 
c.      Get competitive bids 
d.      Prior to sale, get and evaluate master plan for golf course and housing development 
e.      Build second 9 holes and driving range as part of purchase price 
f.      Don’t relocate existing holes 
g.      Sell effluent to the course purchaser 
h.      Sell or lease with reversion clause for failure to maintain course 
i.      Protect and develop the Petroglyph Park, as a separate facility. 

Facts 
·       In 2005, the Arizona golf industry collected $804M/year course fees with a total golf income of $3.4B. 

1       Snowflake golf membership is a $1000/person base fee + $480/yr 

a.      $60/month for 2 people and $70/month for family 

b.      Consider Snowflake is 27 hole golf course and compare apples to apples 
c.      Snowflake has 3 greens keepers in winter and 5 to 6 in summer 

·       Silver Creek has 3 annual memberships available at ~$3000 each 
a.      Single membership is $74.75/month 
b.      Family membership is $114.50/month 

c.      4 greens keepers in winter and 12 in summer 

d.      Silver Creek is an 18 hole course 
Mr. Perkins and Mr. Martinez stated that Pacific Holt had attended the 2nd meeting of the Committee and answered a lot of the questions the group had.  Mr. Martinez stated that the Committee was in favor of partnering with Developer to build another 9 holes and improve the existing 9.
CLAIMS:

Mayor Smithson questioned as to why there were so many utility bills this time.  City Clerk Millage stated that each line item is broken out on the claims and this is why it appears there are so many bills.  City Clerk Millage stated that if each department was not broken out separately on the report it would not seem like so many.  Councilmember Stuart asked what the contract amount for Economists.com was.  Manager Newlin replied that there was no contract, this is a professional service used on a call basis to help determine utility rates, etc. and that there function is complete.  Councilmember Stuart asked if this was the final payment.  Manager Newlin replied that he would have to verify that.  Councilmember Haussman made a motion to approve the claims for November 21 thru December 5, 2006 in the amount of $463, 090.33.  Councilmember Szink seconded and the motion carried unanimously.
OLD BUSINESS:

(Item #A)

No discussion.
(Item #B)

Mayor Smithson stated that by unanimous consent Items 9B, 9D, 10C and 10I would be combined so that Mr. Kovach could discuss them at once as they are interrelated.  Grants Writer/Administrator Kovach stated that he is here to try to bring all these items into focus reminding Council that New Sundance, LLC was an item that came before the Council at the last meeting to purchase the Finley property which ties into all the 4 elements and economic development.  Mr. Kovach stated that this sale would attract homebuilders, invite businesses to expand, invite new business in and develop a marketing plan which meets the General Plan requirements and reflects positively on the City’s Mission Statement.  Mr. Kovach stated that a paper entitled Appraisal 101 had been placed in each Councilmembers box and it basically stated that large tracts of land without infrastructure within Holbrook would bring $356.00-$357.00 per acre. Mr. Kovach stated that this would amount to $142,000.00 for the property mentioned and the developer has offered $1000.00 an acre for a total amount of $400,000.00 leaving $257,000.00 difference that would be in jeopardy if an appraisal is sought. Mr. Kovach stated that once the Council sells the large tract for $400,000.00 they will be setting a new high water mark for land in Holbrook as the sale will become the new comparable sale for property in this area. Mr. Kovach reminded Council that on July 25, 2006 they had approved purchasing property from Mr. Jeffers for $1123.00 per acre for the Crosswind runway for a total of 132 acres.  Mr. Kovach stated that this would be a big deal for property owners in Holbrook.  Mr. Kovach stated that this ties into the NPC property purchase also.  Mr. Kovach stated that several members of the community have expressed that they would like the campus for services such as a detox center and healthcare facilities.  Mr. Kovach stated that 30,000 square feet is too small and we should be looking at possibly 100,000 square feet so as to not max out occupancy so that other will be attracted to co-locate.  Mr. Kovach stated that the opportunity that we face with Eagle Mountain is where the proceeds to purchase a portion of the campus from the City can be used to help pay NPC for the balance of the property so that the City would not have to come up with money to purchase the property.  Mr. Kovach stated that Eagle Mountain (Rain Dancer) is asking to purchase the dorms specifically and will be using them to provide youth services which they are obtaining licensing for.  Grants Writer/Administrator Kovach explained that the City would own the balance of the property including buildings free and clear after this sale.  Mr. Kovach explained that the last item (10I) leads into the Hill Interceptor project and funding issues. Grants Writer/Administrator Kovach stated that this property has lain dormant for quite awhile and the City faces an opportunity to turn it the land into cash and get it on the tax rolls and use the proceeds of the sale to partially pay for the Hill Interceptor Line using cash instead of new debt or a sales tax.  Mr. Kovach stated that without the Hill Interceptor the City cannot grow.  Councilmember Stuart asked if there was a buyer for the Heavy Industrial Park.  Mr. Kovach replied that Staff had wanted to come to Council to see what they wanted to do before they negotiate on this property.  Manager Newlin stated that Staff was attempting to give Council enough information that they could get input and questions from the Council.  Councilmember Stuart stated that they are assuming a lot of possibilities before they have been voted on and if they do not come about does Staff have a Plan B.  Mr. Kovach stated that he always has a Plan B but Plan A is better.  Manager Newlin stated that Staff is trying to move forward on Old Business Item 9 B to sell the property for development in the City and Staff recommends the approval of the sale to New Sundance, LLC at the price of $1000.00 per acre.  Manager Newlin stated that New Sundance will have to go through all the processes to develop the property.  Councilmember Stuart asked if the property was zoned for what New Sundance wants to develop.  Manager Newlin responded that the property is zoned planned unit development.  Councilmember Stuart asked how this is zoned for PSiSC, is it not commercial. City Clerk Millage stated that PSiSC has already had their plan approved by Planning and Zoning.  Councilmember Stuart stated then we don’t have a Master Plan for this property.  Mr. Kovach stated that it is zoned so that a potential developer could come and purpose a plan.  Councilmember Stuart stated that what she is seeing is a big warehouse and New Sundance wants to put in housing.  Mr. Kovach reminded Council that Mr. Mason had already shown Council a plan which integrates single family dwellings, affordable housing, a greenbelt, a community building and some commercial.  Councilmember Stuart asked what a letter of intent does for the City as it is not a contract only a letter.  Councilmember Haussman stated that he believes that the key is to move ahead with a development agreement and come to terms before we enter into a sale.  Mr. Kovach stated that this was correct and the development agreement must be endorsed by the Council. Manager Newlin stated that the Planning and Zoning Commission will be an integral part of this development process.  Manager Newlin said that what the City needs is rooftops, houses and people.  Councilmember Simmons stated that this fits in perfectly with the City’s General Plan.  Councilmember Haussman asked if new industries seeking to come to a community seek rooftops or the potential for rooftops so as the Staff pursues more economic development initiatives they will be able to go out and say there is a myriad opportunity in Holbrook.  Mr. Kovach replied “absolutely.  Councilmember Haussman asked if Council begins working on the purchase of the NPC property to the benefit of both entities how much land will the City end up with.  Mr. Kovach stated that there are 40 acres total and Eagle Dancers are requesting to purchase 10 leaving 30 acres for the City.  Councilmember Haussman asked it the sewer line is virtually at capacity at this location do we not have limitations.  Mayor Smithson replied that there is room for growth probably 20-30 homes since NPC has moved out it has taken pressure of the line. Mayor Smithson said that Mr. Mason is aware of this situation.  Manager Newlin stated that there is a possibility that Mark Woodson can design a sewer line which will flow downhill to 7th Street at which point we believe there is capacity.  Councilmember Haussman asked if the City proceeds with the Hill Interceptor line how much capacity does that give us.  Mayor Smithson stated that it would be equivalent to the 18” line we have now which takes all the sewer from the truck stop and the top of the hill.  Mr. Kovach reported that Mr. Mason has purchased approximately 150 acres on Svenson already and is waiting for the City to tell him how many homes he can build.  Councilmember Carlisle stated that his understanding of the letter of intent it is not an agreement to sell but to negotiate and if it was stated as this he would be interested in negotiating. Councilmember Carlisle stated that since it is not written as such he is not interested in a development agreement or selling as the City will not have land and he has concerns with selling all the land. Councilmember Carlisle stated that he feels that if we sell all of our land we have nothing left to negotiate.  Councilmember Carlisle stated that PSiSC told him that the reason they came to Holbrook is the price of land and if we become like the City used to be from what he hears at the mercy of private landowners and whether they want to sell or not.  Councilmember Carlisle stated that in the sale of the Heavy Industrial Park he would want to see a letter of intent and is open to negotiations but he does not want it to be assumed that we have an exclusive agreement to sell for a certain price.  Councilmember Carlisle stated that he wants to see a benefit out of the sale of property and he doesn’t want to do anything willy nilly.  Mr. Kovach said that if we did sell the entire Heavy Industrial Park the City still has quite a bit of land left to sell.  Mr. Kovach stated that it is made very clear to developers when negotiating the sale of land that the developer knows the City wants to see action.  Manager Newlin commented that the City should not be in the land business and that the property should be on the tax rolls.  Manager Newlin stated that he could not think of more idea situation to let an established developer such as Mr. Mason get rooftops here.  Mayor Smithson stated that he is in agreement.  Mayor Smithson stated that he had the opportunity to meet with Mr. Mason and was very impressed with him and his resume. Mayor Smithson stated that Mr. Mason has projects in Snowflake, Prescott Valley, Show Low and Flagstaff and he is very impressed in what Holbrook has.  Mayor Smithson stated that the offer Mr. Mason has made is very good and if we get an appraisal Mr. Mason will only offer to pay the appraised amount.  Councilmember Carlisle stated that $400,000.00 is a drop in the bucket and we waste $400,000.00 all the time.  Councilmember Carlisle stated that what he wanted to know was that Mr. Mason had the funding capabilities to build these subdivisions.  Councilmember Carlisle stated that he was not prepared to vote this evening to sell the land to Mr. Mason but is willing to continue receiving information and negotiating with him for a possible sale.  Mayor Smithson stated that Mr. Mason has the money and the backing and he is not worried about this.  Vice-Mayor Font asked if we sell 10 acres to Eagle Mountain if the City was looking to build and be a landlord.  Grants Writer/Administrator Kovach stated that as far as he knows the City doesn’t want to be in the landlord business.  Mr. Kovach reminded Council that they had previously committed to land for a multi-discipline medical facility and have shown favor in a detox center.  Mr. Kovach stated that the City is not in competition with healthcare in the City.  Manager Newlin commented that Mr. Rishel will design and build his building in an effort to consolidate services.  Councilmember Carlisle asked why the NPC land for this building and did we not own other land that it could be built on.  Manager Newlin stated that the other available land is not large enough.  (Item 9B)  Mayor Smithson made a motion to go back to New Sundance, LLC and negotiate with them for the offer to purchase land and a development agreement.  Councilmember Simmons seconded and the motion carried unanimously.  (Item 9D)  Vice Mayor Font if we are looking at the actual purchase of the NPC property.  Manager Newlin stated that it is to purchase the property subject to a final sales agreement.  Councilmember Haussman said that one of his main concerns is that the NAVIT welding lab be allowed to remain at this site after the purchase is finalized.  Manager Newlin replied that this could be addressed in the sales agreement. Councilmember Haussman asked Mr. Hatch from NPC if the possible moving and transition of the college Administrative offices will effect the acquisition of the NAVIT welding lab to be built on the new campus.  Mr. Hatch replied “no” and that it allows for this change between 5 and 10 years.   Councilmember Carlisle asked if Staff was asking to approve the purchase of property on a draft agreement.  Attorney Brown reminded Council that on the purchase/sale of property an Ordinance with an agreement for sale has to be brought to them, read twice and then adopted before it is final.    Attorney Brown stated that he believes Staff is looking for direction to proceed with this.  Councilmember Haussman asked if this is a potential wash economically for the City by creating multiple transactions.  Mr. Kovach stated that was correct as by selling a portion of the property to Eagle Mountain will pay for the purchase of the entire property.  Manager Newlin said that this is also the potential site for the detoxification center.  Councilmember Carlisle asked if Eagle Mountain was paying $28,000 per acre. Mr. Kovach stated that Eagle Mountain is requesting to purchase the existing dorms and some land around them and the purchase is not a per acre request. Councilmember Stuart asked if the money NPC was requesting included the existing buildings.  Mr. Hatch stated that the amount NPC is requesting is for the debt service remaining on the Residents Hall.  Councilmember Stuart asked if there was another Development Company interested in this property for development. Mr. Kovach stated that there are several persons that have expressed an interest. Councilmember Simmons made a motion to direct Staff to negotiate for purchase of the Old campus from NPC in the amount of $282,702.50.  Mayor Smithson seconded and the motion carried on a 6 for 1 against.  Vice-Mayor Font cast the nay vote and stated that he has been opposed to this property since the beginning.  (Item 10C)  Councilmember Carlisle made a motion to continue with negotiations with Eagle Mountain.  Councilmember Simmons seconded and the motion carried unanimously.  (Item 10I)  Manager Newlin stated that this item was for Council discussion and input.  Councilmember Stuart asked that Staff get together and make a listing of all the City owned property and make it available for anyone looking to purchase property and include a market price for each property.  Mr. Kovach stated that this has already been done and the property has been mapped and is on the City’s website. Manager Newlin stated that Council has set a new market price this evening.  Councilmember Simmons voiced his appreciation on the work Staff has done regarding Economic Development.
(Item #C)

Councilmember Carlisle stated that various Business people have contacted him about the .4% increase in sales tax and how it will affect their businesses for large sales.  Councilmember Carlisle stated that it would be a consideration for persons making large purchases and it may make a difference as to whether they buy local or go elsewhere due to the tax difference and we don’t want to lose the business of the wholesalers. Councilmember Carlisle stated that there are other options that could be entertained for the financing of the Hill Interceptor Line and he feels Council needs to look at them.  Mayor Smithson was in agreement and he is very concerned as Holbrook will have the 3rd highest tax in the State of Arizona and he does not want to increase the tax if possible.  Mayor Smithson reminded the Council that if they want to leave the property tax which will not be a new tax it will have to go to a vote of the people.  Councilmember Simmons asked if this item would be on the ballot for May or March.  City Clerk Millage stated that it would have to be on the May ballot as it is not within the time frame for March.  Councilmember Stuart made a motion to go with Option B and keep the property tax.  Vice-Mayor Font seconded.  Vice-Mayor Font asked it the Council needs to rescind Option A from 2 weeks ago.  Attorney Brown stated that they would need to make a motion to revoke this vote.  Mayor Smithson made an amendment to the motion to rescind Option A which was passed two weeks ago.  Councilmember Simmons seconded the amended motion.  Mayor Smithson called for the question on the amendment and the motion carried unanimously.  Mayor Smithson called for the question on the original motion and it carried unanimously. 
(Item #D)

Combined with Old Business Item #B
NEW BUSINESS:

(Item #A and #B)

Mayor Smithson thanked members of both Committees for all the work they did and stated how much their volunteered time was appreciated.  Mayor Smithson made a motion to dissolve both the Golf Course Ad-Hoc and Blue Ribbon Hill Interceptor Committees.  Councilmember Szink seconded.  Vice-Mayor Font thanked the Golf Course Committee for doing exactly what had been asked of item and stated that he hoped that the Council would take the recommendations under advice and develop and advisory committee.  Councilmember’s Stuart and Carlisle offered their thanks also.  The Mayor called for the question and the motion carried unanimously.
(Item #C)
Combined with Old Business Item #B

(Item #D)

Mayor Smithson presented Resolution 06-15 captioned as follows:
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED “THE 2007 AMENDEMENTS TO THE TAX CODE OF THE CITY OF HOLBROOK”
Manager Newlin stated that every year the League of Cities and Towns submits the legislative changes made to the tax code for the Cities and Towns to approve and that at this time Staff has no other recommended changes.  Councilmember Carlisle made a motion to adopt Resolution 06-15.  Councilmember Stuart seconded.  A  roll call vote was held with the following results:  Councilmember Carlisle, “aye”, Councilmember Haussman, “aye”, Vice-Mayor Font, “aye”, Councilmember Simmons, “aye”, Councilmember Stuart, “aye”, Councilmember Szink, “aye” and Mayor Smithson, “aye”. 
(Item #E & #F)

Mayor Smithson moved these items to executive by unanimous consent.

(Item #G)

Police Chief Hartup explained to the Council that he had received additional grant funding for improvements to the Holbrook Shooting Range and asked that he be allowed to spend an additional $8,900.00 for APS to reroute the electrical service to the range.  Chief Hartup stated that this will be funded entirely by grants.  Councilmember Simmons made a motion to approve the additional expenditure to APS not to exceed $8,900.00 as a sole source provider for electrical work for the Holbrook Shooting Range.  Vice-Mayor Font seconded and the motion carried unanimously.
(Item #H)
[image: image1.wmf]Mayor Smithson stated that he had placed this item on the agenda as he felt it would be nice to show the employees appreciation by giving them a $100.00 bonus for Christmas for each full-time employee that has been here at least one year.  Vice-Mayor Font informed the Mayor that we can’t as it is gifting of public funds. Vice-Mayor Font stated that he was disappointed in the City Attorney and the City Manager as this can’t be done and now the Council looks like the bad guys.  Vice-Mayor Font stated that there was a difference between a bonus and a work incentive based on performance but as a gift this is not allowed with public funds and he doesn’t think it’s necessary.  Attorney Brown stated that he took exception to Vice-Mayor Font’s disappointment in him for this item as he did not place it on the agenda.  Vice-Mayor Font stated that he could’ve pulled the item.  Attorney Brown stated that this was not his job, that the Council had the prerogative to place items on the agenda and he cannot take that right away from them.  Attorney Brown stated that as he had already stated in his legal opinion is that it depends on how the bonus is given as to whether it can be done.  Attorney Brown stated that if it is a bonus that relates to the employees work it can be given but it has to be tied to the work they have performed and taxes must be taken out and it can’t be a gift but rather an incentive to reward them for their work. Vice-Mayor Font reiterated that it had to be tied to the employee’s performance and longevity. Attorney Brown stated that this is allowed but Council needs to understand the parameters of how it can be done.  Councilmember Simmons stated that the motion should not contain the words “as a gift”.  Councilmember Simmons made a motion to approve a $100.00 Christmas bonus for each full-time employee of the City of Holbrook for his/her efforts and work.  Mayor Smithson seconded.  Councilmember Stuart it is difficult for the employees to receive efforts for their work as there is not performance management in place and it has not been done for two years.  Councilmember Stuart stated that she does not feel that it is Council’s right to withhold money that they have earned, evidently the City Manager has.  Manager Newlin stated that he took exception to this as it is not his fault that there is not funding in the budget for performance management.  Councilmember Stuart asked why this was not in the budget as it was the Manager’s responsibility to do performance management.  Manager Newlin stated that this item was not on the agenda, it is a change of topic and they couldn’t discuss it. Councilmember Stuart responded “fine”. Councilmember Haussman stated that the City employees do the work day in and out and to often they go on not recognized for their efforts.  Councilmember Haussman stated that he struggled with this originally and now he does not feel that $100.00 is enough at this point.  Councilmember Haussman stated that he is concerned for the employees as they do the work and it is nice to have a gesture and he is trying to think of how the employees can be recognized.  Councilmember Simmons stated that when the budget process is done in the spring the Council better be looking at raises as he feels the employees need to be awarded for their work and efforts.  Councilmember Carlisle stated that he feels it sets a bad precedence and that he would like to see pay for performance and he thinks this is the wrong venue.  A roll call vote was held with the following results:  Councilmember Carlisle, “nay”, Councilmember Haussman, “aye”, Vice-Mayor Font, “nay”, Councilmember Simmons, “aye”, Councilmember Stuart, “nay”, Councilmember Szink, “aye”, Mayor Smithson, “aye”.  Vice-Mayor Font stated that he was not against the employees but rather the process. 
(Item #I)

Combined with Old Business Item #B
ATTORNEY’S REPORT:

NONE.

EXECUTIVE SESSION:
The Mayor adjourned into executive session for discussion or consideration of employment, assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public officer, appointee or employee-Sterling Solomon, Gregory Green, Nikolaus Decker, and David Newlin.
POST EXECUTIVE SESSION:

Executive session was adjourned by unanimous consent at 10:12 p.m.  Councilmember Haussman made a motion to appoint Sterling Solomon as City Attorney and enter into a letter of agreement similar to what Morgan Brown is working under.  Mayor Smithson seconded.  Councilmember Haussman stated that he has concerns that the City hires people who do not live in the community and part of the reason that he chose Sterling was that he had mentioned opening a branch office in Holbrook.  Mayor Smithson thanked all three applicants and stated that he appreciated each and every one of them for applying and that any one of them would make a great City Attorney.  Mayor Smithson called for the question and it carried unanimously. Councilmember Stuart made a motion to approve the Manager’s contract without revisions.  Councilmember Carlisle seconded.  Councilmember Simmons amended the motion to include items 4A- Employee shall be eligible for and receive all cost of living and other salary raises and benefits accorded other employees unless expressly overridden or prohibited by this contract.  Apart from established personnel rules and regulations, employee is eligible for any bonuses approved by the City Council from time to time and Section 13 C- City agrees to hold harmless, provide legal counsel for and preserve and protect employee from any legal actions against employee while properly and legally discharging the duties of his office, to include any private civil actions that may be filed against him in the contract and to leave the severance pay at 3 months.  Councilmember Stuart seconded.  The Mayor called for the question on the amended motion and it carried unanimously. The Mayor called for the question on the original motion and it carried unanimously. Vice Mayor Font made a motion to approve a performance bonus for the City Manager in the amount of $2500.00.  Councilmember Simmons seconded.  The motion carried on a 5 for and 2 against vote with Councilmembers Stuart and Carlisle voting no. Councilmember Stuart made a motion to approve the executive session minutes of September 26, 2006, October 10, 2006 and December 5, 2006.  Councilmember Carlisle seconded and the motion carried on a 6 for and one abstention with Vice-Mayor Font abstaining. 
COUNCILMEMBERS COMMENTS AND/OR DIRECTION TO STAFF:  

ADJOURNMENT:

There being no further business to come before the Council at this time, Mayor Smithson adjourned the meeting by unanimous consent at 10:23 p.m.
________________________

          Bryan Smithson, Mayor

CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the 12th Day of December 2006. I further certify that the meeting was duly called and held and that a quorum was present.

                                                                                      __________________________









Cher Millage, CMC, CPM









City Clerk
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