MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL OCTOBER 28, 2008
CALL TO ORDER:  

Mayor Jeff Hill called the meeting to order at 7:00 p.m. 

ROLL CALL:

Mayor Jeff Hill, Vice Mayor Cynthia Stuart, Councilmember Phillip Cobb, Charles Haussman and Kent Darris.  Councilmembers Stuart Szink and Wade Carlisle were absent and excused.
PLEDGE OF ALLEGIANCE/INVOCATION:

Councilmember Darris led the pledge of allegiance and Finance Director Randy Sullivan gave the invocation.

MISSION STATEMENT:

Mayor Hill read the Mission Statement. 

CITY STAFF:  

City Manager Carlo Pilgrim, Interim Public Works Director Tim Kelley, Chief of Police DWayne Hartup,  Water/Wastewater Crew Chief Armando Aguilera, Sanitation Crew Chief Oasker Hollins, Finance Director Randy Sullivan, City Attorneys Marlene Pontrelli and Cliff Mattice and City Clerk Cher Millage.

CEREMONIALS/ANNOUNCEMENTS/PRESENTATION:

Mayor Hill read a letter from Marlin and Joni Gillespie thanking the Council and the Citizens of Holbrook for renaming the Living West Park after them.

CALL TO THE AUDIENCE:
Leo Maestas petitioned the Council regarding the Horne Chevrolet retail tax incentive and highly encouraged the Council to give them a good incentive as auto dealerships are big ticket items and a Chevrolet dealership would be good for Holbrook.

Jerrie Paschal petitioned the Council regarding the sales tax audit voicing concerns that those who haven’t paid their taxes may e charged high interest rates.  Ms. Paschal stated that these charges could be enough to put people out of business.
Spike Simmons petitioned the Council regarding the Regional Transit proposal stating that the bus would improve the quality of life for seniors and others who do not drive or have automobiles. Mr. Simmons stated that what little leakage of shopping which would occur would be minimal compared to all you lose with the people who drive their cars out of town to shop.  Mr. Simmons stated that to remedy this you need to make it worthwhile to shop in Holbrook.  Mr. Simmons encouraged the Council to vote in favor of the transit system.
PUBLIC HEARING ON AMENDMENTS TO THE CITY OF HOLBROOK PERSONNEL POLICY:  Item tabled until December 9, 2008.
CONSENT AGENDA:

Councilmember Cobb made a motion to remove Item B from the Consent Agenda and discuss it at the beginning of New Business.   Vice-Mayor Stuart seconded and the item was moved.  Councilmember Cobb made a motion to approve the remaining item on the consent agenda.  Vice-Mayor Stuart seconded and the consent agenda was approved. 
SUMMARY OF CURRENT EVENTS:

Mayor:

1. Mayor Hill extended his gratitude to Staff for all they have done in the last two months and told Manager Pilgrim that he is very proud of him.
Council Members:  

1. Councilmember Cobb reported that a Haunted House would be open at the Old Library on Halloween and that the Elks Lodge will hold their annual Children’s Party.

2. Councilmember Cobb reported that a Veteran’s Day ceremony would be held on November 11, 2008 at the Navajo County Courthouse gazebo at 11:00 a.m.

3. Councilmember Cobb thanked the 7th Day Adventist students for their assistance in recent clean-up efforts.
4. Councilmember Cobb stated that a performance had been held at the George Gardner Performing Arts Center recently and that it was wonderful.

5. Councilmember Haussman reported that a public forum on the Holbrook Unified School District override election would be held October 30, 2008 at 7 p.m. in the Council Chambers.

6. Councilmember Haussman reported that the Missoula Children’s theater is in town and they would be holding performances on November 1, 2008.
7. Vice-Mayor Stuart thanked the Kiwanis for putting up the flags for Columbus Day and stated that they would also be doing this for Veteran’s Day.  Vice-Mayor Stuart stated that it is very cold at 5 in the morning when they place this flags. 

8. Vice-Mayor Stuart reported that Chamber Director Josh Wenger and she had attended the NACOG Tourism Forum.
  
Manager’s Report:

A. Manager Pilgrim reported that he had a great meeting with the Chamber of Commerce and asked that the Council keep their eyes and ears open for exciting news.
B. Manager Pilgrim reported that the reason that the Verizon Lease and the Cable one agreements are not on the agenda is because they have not come to our terms but they are still being worked on. 
C. Manager Pilgrim stated that with the assistance of Project Manager Darlene Fraley and Police Chief Hartup the grant for Safe Routes to School is coming along nicely as is the CDBG grant.  Manager Pilgrim stated that we will see money coming into the City in the near future instead of going out.
OLD BUSINESS:

(Item #A)

Manager Pilgrim stated that the Council had approved going ahead with a proposal for the sales tax audit and that they had wanted to see the contract.  Manager Pilgrim stated that the contract is in their packets and he is asking for approval.  Vice-Mayor Stuart made a motion to approve the contract with Albert Holler and Associates.  Councilmember Darris seconded.  Councilmember Cobb stated that he knows that there are several people who are upset about the sales tax audit and that he wants everyone to know the City is doing this so that they know what is out there. Mayor Hill asked legal counsel if due to the confidentiality clause this information could not be forwarded to the State Department of Revenue.  Marlene Pontrelli stated that the audit is for the sales tax for the City and not the State so this would be true.  Ms. Pontrelli stated that the audit would be different that what the Department of revenue would conduct.  Mayor Hill stated that he wanted the process to be fair and just. Councilmember Darris stated that he has read the City Sales Tax Code and it is not followed very well and asked that the remainder of the Council read it so that they know what it contains. The Mayor called for the question and the motion carried unanimously.
(Item #B)

Mayor Hill presented Ordinance 08-07 for its second reading captioned as follows:

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, RELATING TO THE TRANSACTION PRIVILEGE TAX; AMENDING  THE HOLBROOK CITY CODE BY REPEALING SECTION 11-460(d) OF THE CITY TAX CODE AND DESIGNATING AN EFFECTIVE DATE:  

Councilmember Darris made a motion to approve Ordiance 08-07.  Vice-Mayor Stuart seconded.  A roll call vote was held with the following results:  Councilmember Cobb, “aye”, Councilmember Darris, “aye”, Councilmember Haussman, “aye”, Vice-Mayor Stuart, “aye” and Mayor Hill, “aye”.  
(Item #C)

Manager Pilgrim asked that the Council table this item until further information is received.  Mayor Hill made a motion to table the item.  Councilmember Haussman seconded and the restoration of the water tanks was tabled.
(Item #D)

Manager Pilgrim stated that this item has been tabled at the last meeting until Council could read the study on the Regional Connector Transit System.  Manager Pilgrim stated that the Council has been provided this study and the item is back on the agenda for the Council to make a decision on.  Mike Urie with the City of Show Low spoke about the Transit System to the Council stating that there are two circular routes between Show Low and Pinetop.  Mr. Urie stated that the transit goes all the way to Hon Dah.  Mr. Urie stated that the County had approached them to see if the State would fund a connector service from the South end of the County to Holbrook and there was funding available.  Mr. Urie stated that at this point agreements were provided to the cities, NPC and the County for this service.  Mr. Urie stated that the cities and NPC are to pay 10%of the cost and the County will pay 40%.  Mr. Urie stated that this is a 3 year commitment.  Mr. Urie stated that three trips would be planned, early in the morning, mid-day and late in the afternoon.  Mr. Urie stated that Holbrook would be guaranteed one stop in town perhaps by the bus station but they will work on accommodating Holbrook for more stops as best as they can. Homer Vela, Interim Director of Public Works for Navajo County spoke to the Council stating that Navajo County supports this Transit System and that some of the other Towns have had the same concerns as Holbrook and that the population with no cars or transportation needs to be considered. J.R. DeSpain, County Supervisor stated that he had taken the initiative to find funds to pay for the first year for the City and he has funds through LTAF and will commit to paying the first year for the City of Holbrook. Vice-Mayor Stuart made a motion to enter into an IGA agreement for the Regional Connector Transit System with the stipulation that the County pay the first year.  Councilmember Cobb seconded. Mayor Hill stated that we are paying for this already in one way or another through taxes or other ways. Mayor Hill stated that he cannot support it the way it is presented, he doesn’t like the schedule, and it is set up to bring County employees to work and does not really benefit Holbrook. Councilmember Haussman stated that he is in support of Public Transit but he feels that we are subsidizing those who do not want to live in Holbrook to work in Holbrook.  Mayor Hill called for the question and the motion carried on a 4 “aye” and 1 “nay” vote with Mayor Hill casting the “nay” vote.
NEW BUSINESS:

CONSENT AGENDA ITEM A:  Councilmember Cobb asked about the following items on the claims:  Northland Investigations for polygraph test, Ford & Harrison in the amount of $16,626.44 and Blue Hills Environmental for $32,719.40.  City Clerk Millage stated that the polygraph test was for the Police Department, Ford & Harrison was for the Attorney for the Personnel Hearing for Mr.  Kovach and Blue Hills Environmental are the City’s landfill fees.   Councilmember Haussman asked if there would be any more expenditures in the Kovach matter.  Manager Pilgrim stated that we have not received any updates on this matter.  Councilmember Cobb made a motion to approve the claims in the amount of $169,921.17.  Councilmember Haussman seconded and the motion carried unanimously. 
(Item #A)

Jeff Swan from Woodson Engineering stated that this agreement is for the recertification and accreditation of the Holbrook Levee system which includes three levees, one on 7th Street, one on McLaw’s Road and the Little Colorado River Levee.  Mr. Swan stated that the Army Corp has issued a letter stating that the levee was built according to plans and specifications.  Mr. Swan stated that the letter is being reviewed by FEMA and Kleinfelder.  Mr. Swan stated that the steps that need to be taken are: complete the FEMA recertification process, geotechnical certification, finalize hydrology and hydraulic studies and reports, develop an O&M manual for the levee, establish right-of-way mapping and levee access and prepare the letter of map revision.  Mr. Swan stated that the O&M Manual was never developed and approved by the Army Corp.  Mr. Swan stated that easements to the levee need to be established so that the City can access it.  Vice-Mayor Stuart asked if we have not paid for these services already since Woodson already had the information. Mr. Swan said that they will have to prepare a Letter of Map Revision and the information from the report will be sued.  Vice-Mayor Stuart stated that the City Engineer has prepared an outline of questions that she would like answered before taking action on this item.  Vice-Mayor Stuart made this into a motion to table the item until Woodson Engineering answers the City Engineers questions.  Councilmember Cobb seconded. Mayor Hill stated that the City Attorney not reviewed the agreement with Woodson for these services yet and he would like this incorporated into the motion.  Vice-Mayor Stuart amended her motion to include and have the City Attorney review the agreement.  Councilmember Cobb amended his second.  Councilmember Haussman asked why the costs for this project has risen from the 65 thousand quoted earlier.  Mr. Swan stated that during the conference call with FEMA and the Corp the question was raised as to estimate of cost, Mr. Swan stated the only amount they had at this time was the geotechnical information and since then they have re-priced and made sure everything has been included.  Mr. Swan stated that in the original estimate of $750,000 to recertify the levee was $450,000 for the geotechnical portion and $65,000 was for hydrologic information.  Mr. Swan stated that this amount has been deducted from this original estimate.  Councilmember Haussman asked how the recertification will last.  Mr. Swan stated that FEMA is discussing a 10 year recertification.  Councilmember Haussman stated that if we go with Woodson we must have assurance that all the documentation and back up are available to the City.  Mayor Hill called for the question and the motion carried unanimously.
(Item #B)

Mayor Hill made a motion to table Ordinance 08-08 amending the Personnel Rules of the City of Holbrook until the Personnel Board can meet again and make recommendations.  Vice-Mayor Stuart seconded and the item was tabled unanimously.

(Item #C) 

Mayor Hill presented Ordinance 08-09 captioned as follows for its first reading:
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AMENDING THE CITY CODE, CHAPTER 3, PUBLIC HEALTH AND SAFETY, ARTICLES 3-4, GENERAL OFFENSES, AND 3-7, NUISANCE CONTROL AND PROPERTY MAINTENANCE, BY ADDING SECTIONS 3-4-10, PUBLIC DRUNKENNESS, AND 3-4-11, AGGRESSIVE PANHANDLING, AND BY AMENDING SECTION 3-7-3, INTOXICATING BEVERAGES; ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR REPEAL AND SEVERABILITY.

Vice-Mayor Stuart asked for a Reader’s Digest version of this Ordinance.  Attorney Pontrelli stated that this Ordiance add to City Code that it is unlawful to be publicly intoxicated. Ms. Pontrelli stated that the tools provided in the Ordinance make it easier for law enforcement to be able to make an arrest. Mayor Hill asked if there was a provision for mandatory time.  Ms. Pontrelli stated that it was but a time is not defined because it will vary from person to person.  Vice-Mayor Stuart asked Chief Hartup what they currently do and why this Ordinance is needed.  Chief Hartup stated that currently an intoxicated individual is not breaking the law by being drunk in public and this will provide tools for the Police Officers to deal with this.  Mayor Hill asked Chief Hartup if he is happy with the Ordinance.  Chief Hartup stated that he was.  Chief Hartup stated that hypothetically you were a danger to yourself or in a state of intoxication that you were unable to manage yourself the Police will have the opportunity to take this person to a family member who could take care of them, take them to a facility or arrest them.  Councilmember Haussman asked where we are with the detox facility.  Chief Hartup stated that this is an option also.
(Item #D)

Manager Pilgrim presented the Road Maintenance and resurfacing plan to the Council asking for them to approve the plan to leverage HURF funds to bond to repair 28 miles of roads.  Manager Pilgrim stated that in this fiscal year equipment will be purchased and road, gutter and sidewalk repairs will be conducted. Councilmember Cobb made a motion to adopt the Road Maintenance and Resurfacing Plan.  Councilmember Darris seconded and the motion carried unanimously.  
Council recessed for 10 minutes.  

Mayor Hill made a motion to move items J&K before Item #E on the agenda.  Vice-Mayor Stuart seconded and the items were moved.

(Item #J)

Manager Pilgrim stated that Staff is asking that Council approve a Notice of Intent to enter into a retail development tax incentive agreement with Horne Chevrolet, LLC.  Manager Pilgrim stated that before the Council can enter into a development agreement with Horne a study must be conducted to determine the impact of the sales tax incentive.  Attorney Pontrelli stated that the Notice of Intent is required by State Statute and that the agreement will be performance based.  Attorney Pontrelli stated that an Economic Study must be completed and brought to Council and this should be on the November 11, 2008 agenda.  Robert Horne of Horne Chevrolet spoke to the Council stating that it has taken 2 years to get to this point.  Mr. Horne showed the Council drawings of the building he plans to construct and told them that it will be a 5 million dollar project.  Mr. Horne stated that the business will employ 25-35 employees. Vice-Mayor Stuart made a motion to approve the Notice of Intent of the Holbrook City Council to enter into a retail development tax incentive agreement with Horne Chevrolet, LLC.  Councilmember Cobb seconded and the motion carried unanimously.
(Item #K)

Mayor Hill presented Ordinance 08-11 captioned as follows for its first reading:

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AND PACIFIC HOLT CORPORATION GRANTING A TEMPORARY CONSTRUCTION EASEMENT  FOR PURPOSES OF CONSTRUCTING A PUBLIC ROADWAY
Vice-Mayor Stuart asked what the effective days would be.  Manger Pilgrim stated that the Council stipulated 6 months at the last Council meeting but the Board of Supervisors has approved 9 months window of opportunity to complete the road work.  County Supervisor DeSpain stated that the 9 months was approved by the Board.  Councilmember Haussman asked John Gurrola of Pacific Holt if this agreement would satisfy his needs.  Mr. Gurrola stated that he had just received the agreement this evening and he understood that the intent was to record the three easements at the same time.  Mr. Gurrola stated that they will improve 100 foot into Pacific Holt’s property 33 foot of Pacific Holt’s and 33 foot of the City’s.  Mr. Gurrola stated that it was not in the agreement for the City to record the easement after the roadway is constructed and that the City Attorney has told him this would be done on the second reading. Councilmember Haussman asked what the length of the easement is.  City Clerk Millage stated that it was 1900 ft.  Attorney Pontrelli stated that this is a separate agreement for a temporary construction easement and that once the construction is complete a roadway easement would be recorded which will be a permanent easement and this will be on the next agenda. 
(Item #E)

Mayor Hill presented Ordinance 08-10 captioned as follows for its first reading:
AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AMENDING THE CITY CODE, CHAPTER 3, PUBLIC HEALTH AND SAFETY, ARTICLE 3-1, NUISANCE CONTROL AND PROPERTY MAINTENANCE, BY AMENDING SECTIONS 3-1-2, 3-1-3, 3-1-7, AND 3-1-8; ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR REPEAL AND SEVERABILITY. 

Attorney Pontrelli stated that this Ordinance amends Chapter 3 of the City Code on nuisance.  Ms. Pontrelli stated that certain items were missing in this section of code that allows for property maintenance and it allows for fines and criminal penalties. Mayor Hill stated that the Council had declared a war on blight at their follow up retreat and this is the first real step in doing that.
(Item #F)

Manager Pilgrim asked that this item be tabled.  Councilmember Darris made a motion to table this item.  Vice-Mayor Stuart seconded and the item was tabled. 
(Item #G)

Manager Pilgrim presented a list of equipment that Staff would like to be allowed to get proposals on and purchase through a lease/purchase agreement.  Manager Pilgrim stated that we have the right people in the right positions and now we have to provide them with the equipment.  Manager pilgrim stated that the Department that has lost the most equipment and will gain the most is the Sanitation Department.  Manager Pilgrim stated that the equipment will be financed through lease purchase and that a request for proposals will be done for the equipment.  Councilmember Haussman asked Sanitation Superintendent Hollins if the rear load garbage truck will replace the side loader.  Mr. Hollins explained that we do not have a back up residential trash truck and he is requesting a rear loader which can be used for residential and commercial.  Mr. Hollins stated that the last time the side loader was in for repairs his crew hand dumped trash for 3 weeks.      Vice-Mayor Stuart asked if we were not going to do recycling as there is no recycling equipment included.  Manager pilgrim stated that originally it had been budgeted to purchase another baler but that has changed as we have two balers currently and possible a third.  Oasker Hollins, Sanitation Superintendent stated that the City will be applying for grants for recycling equipment.  Vice-Mayor Stuart asked if the City would be leasing their equipment from now on instead of purchasing it.  Manager Pilgrim stated that this was correct and at the end of the lease it would be turned in for new equipment unless they have remaining useful life.  Mayor Hill asked if we are buying two street sweepers and two graders.  Manager Pilgrim stated that the CIP money for these items is going to be used for a down payment and this equipment is being included in the bid rather than purchasing outright in hopes that there will be significant savings.  Mayor Hill asked if this will be paid from General Fund. Manager Pilgrim that the only Department which will be affected by the payment distribution is the Water/Sewer Department.  Manager Pilgrim stated that Staff is looking at purchasing a belt press on lease/purchase and a ½ ton pick up through these enterprise funds.  Mayor Hill asked Finance Director Sullivan if he feels confident that we can make the payments on this equipment. Mr. Sullivan replied “yes”.   Manager Pilgrim stated that the belt press will be added to this equipment list in the amount of $320,000.00 and that there will be two RFP’s involved one for the equipment and one for financing. Manager Pilgrim stated that if we feel that we cannot make the payments due items will be removed from the list until a comfortable payment is achieved. Mayor Hill stated that the belt press will reduce our sludge and the amount that we would pay to have it hauled.    Manager Pilgrim stated that it will cost approximately $15,000 per year to landfill the sludge.  Councilmember Haussman made a motion to direct Staff to do a RFP for the lease/purchase of suitable equipment for the operation of the City.  Councilmember Cobb seconded and the motion carried unanimously. 
(Item #H)

Manager Pilgrim asked that Council approve the proposal from TischlerBise a sole source provider in Arizona to develop impact fees.  Manager Pilgrim stated that this has been one item that the Council has been requesting and he believes it is a needed study.  Manager Pilgrim stated that water, sewer and sanitation will be identified so that we can work on these infrastructures and improve service.  Vice-Mayor Stuart made a motion to direct Staff to order a study for impact fees through TischlerBise as a sole source provider.  Councilmember Haussman seconded.  Councilmember Darris asked how many new structures we had in Holbrook last year.  City Clerk Millage stated that she thinks there were 47-50 permits total which were not for new structures only.  Manager Pilgrim stated that if the study is completed the City will have something in place when new large subdivisions and businesses come.   Councilmember Darris asked if we were addressing pavement.  Manager Pilgrim stated that we were not. Councilmember Darris stated that in other communities you have to pay for pavement in front of your home.  Manager Pilgrim stated that this is not what we are trying to do here and if development comes an impact study will be completed to address roads, fire and police service.  Councilmember Darris asked why we are not doing this now.  Manager Pilgrim stated this is what he has identified as needing now and this is what we have the money to complete and the remainder can be added later down the road.  Manager Pilgrim stated that this will cost $42,000.00 to complete whereas if the entire study is done it will cost $60-80 thousand.  Mayor Hill stated that this is a goal in the General Plan.  Mayor Hill stated that his understanding is that we cannot afford more than this.  Manager Pilgrim stated that this is correct.  Mayor Hill called for the question and the motion carried unanimously.
(Item #I)

Manager Pilgrim explained to the Council that water, sewer and sanitation rates have not been increased for quite awhile.  Manager Pilgrim stated that Staff is recommending that increases be made and that they are based off the 2004 Utility Rate study plus 3% for cost of living.  Manager Pilgrim stated that public hearings must be held and a notice of intent to raise the rates must be published and Staff is requesting Council approval to do such.  Councilmember Cobb made a motion to instruct Staff to publish a Notice of Intent to raise water, sewer and sanitation rates. Councilmember Haussman seconded and the motion carried unanimously. 
PLANNING OF COUNCIL WORK SESSIONS OR MEETINGS:

Manager Pilgrim asked that the Council schedule a work session with Navajo County for the purpose of discussing the sewer annexation agreement as there issues that still need to be resolved. Council determined to hold a work session on November 18, 2008 at 6 p.m. 
EXECUTIVE SESSION:
Mayor Hill made a motion to adjourn into executive session for discussion or consultation or legal advice with the City Attorney for any item listed on the agenda and for discussion or consideration of employment, assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public officer, or appointment or employee-review of police Chief Hartup’s contract and assignments.  Vice-Mayor Stuart seconded and the Council adjourned into executive session at 10:17 p.m.

POST EXECUTIVE SESSION:
Council reconvened into regular session at 11:10 p.m.  No action was taken on executive session.
ADJOURNMENT:

There being no further business to come before the Council at this time Vice-Mayor Stuart made a motion to adjourn the meeting.  Councilmember Cobb seconded and the meeting was adjourned at 11:10 p.m.

                                                                                   ________________________

        Jeff Hill, Mayor
CERTIFICATION:

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the October 28, 2008.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Millage, CMC, CPM, City Clerk
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