
MINUTES OF THE REGULAR MEETING OF THE


HOLBROOK CITY COUNCIL HELD ON MARCH 22, 2016
CALL TO ORDER:  
Mayor Bobby Tyler called the meeting to order at 6:00 p.m. Mayor Tyler asked that everyone place their phones on airplane mode. 
ROLL CALL:
Mayor Bobby Tyler, Vice-Mayor Wade Carlisle, Councilmembers C.J. Wischmann, Francie Payne, Tim Dixon, Richard Peterson and Earl Kester.  
PLEDGE OF ALLEGIANCE/INVOCATION:

The pledge was led by Councilmember Dixon and the invocation was given by Ron Ellsworth of the Bread of Life Mission. 

CITY STAFF: 
Manager Ray Alley, Assistant Manager/Finance Director Randall Sullivan, Events Coordinator Kathleen Smith, Police Chief Mark Jackson and City Clerk Cher Reyes.
PUBLIC ANNOUNCEMENTS AND PRESENTATIONS:
Supervisor Whiting of Navajo County gave a presentation on the Historic Navajo County Courthouse and the repairs that need to be completed.  Supervisor Whiting stated that they had no solutions yet but the work will need to be done from the roof down due to the condition of the roof.  Supervisor Whiting stated that it will be an on-going project and hopes that the City will partner however they can to help. Supervisor Whiting stated that the County is researching grant opportunities and is applying for one. 

Event Coordinator Smith presented the Proclamation for Happy Holbrook Month.  Councilmember Peterson made a motion to approve the proclamation.  Councilmember Kester seconded and the month of April was proclaimed “Happy Holbrook Month” unanimously.

CALL TO THE AUDIENCE:
CONSENT AGENDA:

Councilmember Dixon stated that there were claims for Walt’s Hardware on the consent agenda.  Councilmember Peterson asked if Councilmember Carlisle could just recuse himself from the consent agenda.  Councilmember Carlisle recused himself and left the chambers. Claims/payment approval for March 1, 2016 through March 17, 2016, Special event liquor license-Our Lady of Guadalupe Church, April 30, 2016 and Liquor License, location transfer, Theresa Morse, Pizza Hut. Councilmember Dixon made a motion to approve the consent agenda.  Councilmember Peterson seconded and the motion carried unanimously

SUMMARY OF CURRENT EVENTS:
MAYOR:  
1. Mayor Tyler reported that there will be a Town Hall meeting with Senator’s McCain and Flake in Show Low this Thursday.  
2. Mayor Tyler reported that Senator McCain is looking for office space in Holbrook to have an outreach office. 

3. Mayor Tyler offered condolences to the Adair Family of their mother, Mark Jackson’s family on the loss of his sister, Jed Koon’s family on the loss of his father and Cher Reyes on the loss of her mother.

COUNCIL:  
MANAGER:
1.  Manager Alley reported that Tim Kelley has been working on levee maintenance for the past week, removing tamarisks and doing rodent control.
2. Manager Alley reported that the electrical at the airport which was found to be deficient in the FAA inspection is being repaired and replaced.

3. Manager Alley reported that he hopes to have the card lock system for the City’s facilities live by April.  

4. Finance Director Sullivan reported that he is working on bank reconciliations and should have financial statements current thru February in Council boxes this week. 
5. Events Coordinator Smith reported on the happenings in Holbrook for April:

For Happy Holbrook month, a happiest person in Holbrook, a happiest business, happiest tourist and a happiest classroom.  A viral video will be shot on April 23 at HHS Football Field, the Almost Amazing Race on April 16, a riddle/joke contest in the Tribune, a flash mob incorporated with the Mary Poppins show at High School, distribute smiley face stickers and other items.
6.  Events Coordinator Smith reported that April 8 from 5-8 p.m. will be the next art series at the Holbrook Depot and will feature Richard Gorman and Sue King.

7. Events Coordinator Smith reported that the annual Route 66 Festival will be held on June 11, 2016.
OLD BUSINESS:
A. City Clerk Reyes stated that she was instructed at the last meeting to obtain a copy of the agreement between the County and the Office of Manufactured Housing that is referred to in the agreement to be approved between the City and the County or the installation of Manufactured housing.  Ms. Reyes stated that this agreement is part of the Council packet.  Councilmember Peterson made a motion to enter into the IGA with Navajo County for the enforcement of manufactured housing installation standards.  Mayor Tyler seconded and the motion carried unanimously.
B. Mayor Tyler presented Ordinance 16-02 captioned as follows for its second reading:


ORDINANCE NO. 16-02

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF HOLBROOK, ARIZONA, AMENDING THE CITY CODE, CHAPTER 3, 3-6-9(C&D) ADOPTION, ESTABLISHING AN EFFECTIVE DATE ; AND PROVIDING FOR REPEAL AND SEVERABILITY
City Clerk Reyes stated that the amounts that are in the Ordinance for Adoption are correct and that she had added a Renewal/Revocation clause as the Council had requested a sunset clause.  Councilmember Dixon asked what happens in March of 2017 if the Ordinance is not reviewed or revoked.  Clerk Reyes stated that additional wording could be added so that the Ordinance becomes null and void in March of 2017 if not reviewed or revoked.  Manager Alley stated that he had met with the Animal Control Officer regarding this Ordinance and that Mr. Young has concerns if the persons cannot afford the adoption fees how are they going to be able to feed the animal and pay for vet fees. Manager Alley stated that there is no staff recommendation on this item.  Councilmember Peterson recommended that the Code not be changed.  Councilmember Peterson stated that this change will be at the expense of the tax payers.  Manager Alley stated that the Animal Control Officer had looked at the possibility of having pets taken to the Senior Center but there were too many issues that could become a liability and he doesn’t have time to do it himself so it was decided that is not an option at this time.  Councilmember Dixon made a motion to adopt Ordinance 16-02 as presented.  Councilmember Wischmann seconded.  A  roll call vote was held with the following results:  Councilmember Dixon, “aye”, Councilmember Kester, “nay”, Councilmember Payne, “aye”, Councilmember Peterson, “nay, Councilmember Wischmann, “Aye”, Vice-Mayor Carlisle, “nay” and Mayor Tyler, “nay”.  The Ordinance did not pass. 
NEW BUSINESS:
A.  Manager Alley presented the bid results for the racquetball courts.  Manager Alley stated that one bid was received and that it was from Kay Supply in the amount of $15,825.42.  Manager Alley stated that this included the framing, trusses, and siding but does not include the interior coating or metal roof which he is estimating to cost and additional $5,000.00 to finish off the courts.  Councilmember Payne made a motion to award the bid for the racquetball courts to Kay Supply in the amount of $15,825.42.  Councilmember Peterson seconded and the motion carried unanimously.  Councilmember Dixon asked that the date the bid is posted be placed on the bid itself. 
B. Mayor Tyler stated that under the open meeting laws cell phone records are considered public record and he would like cell phones turned off during meetings.  Councilmember Dixon asked Mayor Tyler if he is aware of any legislative review or any court decisions concerning what he just said.  Mayor Tyler referred the question to City Clerk Reyes.  Clerk Reyes stated that all she had was State statute.  Councilmember Carlisle stated that even your personal email can be are subject to public records as well there are no special privileges there.  City Clerk Reyes read a statement “cell phone texts are public records if it involves the official’s duties”.  Councilmember Carlisle stated that he guarantees if someone requested his text messages they could.  Manager Alley asked that the Council read the last paragraph of the opinion from the Attorney.  City Clerk read the paragraph “all these definitions mean that any record by city or town official or employee relating to public business is subject to the public records law.  There are exceptions for privacy (personal Matters), information confidential by stature or if disclosure of the record is not in the best interest of the state but the courts view these exceptions narrowly.  If official business is occurring on the phone, it is subject to public records.” Councilmember Dixon quoted from something he typed up from the Arizona State Court regarding private communication with substantial nexus for (Couldn’t understand what was said at this point).  Mayor Tyler asked if Council could have a copy.  Councilmember Dixon said that he just read it he typed off the internet and doesn’t have a reference to it but it was on Arizona Supreme Court and they could look it up themselves.  Councilmember Kester stated that he leaves his phone in the truck if someone needs to get to him for something very important the Police Department will come and get him. Mayor Tyler stated that we understand but if the Council is doing business it doesn’t look good.  Councilmember Dixon stated that this is two different things that the Mayor has stated.  Councilmember Carlisle agreed with Councilmember Dixon.  Councilmember Carlisle stated that if he is sitting in the meeting and someone texts him to ask Ray Alley a question that is subject to open meeting requests and he doesn’t care.  Councilmember Carlisle asked Mayor Tyler if he is wanting the Council to vote that this can’t happen.  Mayor Tyler stated that he was just trying to tell Council about this being public record.  Councilmember Carlisle stated that his goal is to not violate the open meeting law and he does not care if someone asks for these records he will give them the records.  Councilmember Peterson asked if the cell phones are open to public meeting laws who is it that would request the records, if three Councilmembers were texting during the meeting and someone observed would they then be able to say they wanted the records of all three phones.  City Clerk Reyes responded “yes”.  Councilmember Dixon stated that substantial nexus has to be proved first.  City Clerk Reyes stated that the records can be requested but it would be up to the Attorney to determine what can be released, they can request anything it is just has to be determined what’s releasable. Councilmember Peterson stated that as long as Council is aware that the records can be requested it is up to the discretion of the individual. Councilmember Payne stated that she agreed with Councilmember Carlisle but taking texts during a meeting may take the Council’s concertation off the meeting.  Councilmember Dixon asked the Mayor what he was asking Council to do.  Mayor Tyler replied to place phones on airplane mode and conduct business. 
C. City Clerk Reyes stated that only 3 Councilmembers (Payne, Wischmann and Dixon) and she had completed the evaluation for Manager Alley.   City Clerk Reyes stated that those evaluations have been tabulated and that is what is in the Council’s packet.  City Clerk Reyes stated that the evaluation process was established by Council through an Ordinance. Manager Alley told the Council he doesn’t need an annual evaluation but he encourages them.  Manager Alley stated that he is who is and after all these years he not going to change and if the Council has valid concerns (the operation of running the City) they should contact him.  Manager Alley stated that he gives everything he has to the job and the Council and City gets what they get.  Manager Alley stated that if Council has suggestions to come in and suggest them to him.  City Clerk Reyes stated that she has done her part with the tabulation it is now up to the Council to determine how to proceed with the evaluation. Councilmember Dixon stated that he was very impressed with things such as the splash pad which he thinks is one of the most excellent things Holbrook has, restrooms at the park are very good, curb and sidewalk by the High School are very good and looks great.  Councilmember Dixon stated that there are things that were brought up by Council in October and he is not sure what Manager Alley’s priorities are.  Councilmember Dixon stated that the Mayor had asked for a walking path to the County Complex and he thinks this should be on the top of the priority list.  Councilmember Dixon stated also the beautification project.  Councilmember Dixon stated that he has heard Manager Alley say that he has no time to do those things but he sees him out working with the Street Department and wonders if that is the best use of the resources as City Manager and he also is taken back by the use of the Finance Director for shoveling, running backhoe and doing concrete.  Councilmember Dixon stated that he thinks this a huge waste of the tax payer’s money. Councilmember Dixon thinks these things can get done without the Manager and Finance Director.  Councilmember Dixon stated that he would like to see Manager Alley do more administrative managing and outreach work.  Councilmember Dixon stated that he has heard in the past by Council that they are happy they have a working City Manager.  Councilmember Dixon stated that he believes Manager Alley is paid to work.  Councilmember Dixon stated that he is concerned with the quality of how the streets concrete have turned out using West Erie as an example.  Councilmember Dixon stated that Manager Alley’s responsibility should be a Manager not a Streets laborer.  Councilmember Dixon stated that Manager Alley is one of the hardest working people he has met.  Councilmember Dixon asked why Manager Alley chose the streets.  Manager Alley explained that he is also the Public Works Manager along with being the City Manager.  Manager Alley stated that the City does not pay him from Public Works wages and he has reduced by about $65000-$75000 the Engineering fees on such things as setting grades. Manager Alley stated that he has a contractor’s license.  Manager Alley stated that when he first started there was a lot of training needed and he chose streets because that is where the most work was needed.  Manager Alley stated that he maintains good relationships with other entities.  Manager Alley stated that if it wasn’t for Randy and he out there working the Splash Pad would not have been completed.  Manager Alley stated that the Council gets a lot of bang for their buck and nothing lacks administratively in the office.  Mayor Tyler stated that in speaking to other City Manager’s about how we are getting things done without money the other communities are coming to Holbrook to see how we are doing it. Manager Alley stated that there is only so much money to go around and the projects have to be prioritized.  Manager Alley stated that if he is misunderstanding the Council’s priorities that is his fault.  Manager Alley stated that if Council wants a walking path versus bathrooms at Lewis or Lisitzky Park they need to prioritize.  Manager Alley stated that if he had an unlimited budget it would be easier. Manager Alley stated that this can be looked out during the budget process and determine which higher priority is.  Manager Alley stated that he can only get so much done with the people and resources he has.  Councilmember Dixon asked why Manager Alley has to work in Streets.  Manager Alley stated that he does not have enough manpower.  Councilmember Kester offered praise to Manager Alley and stated he appreciated him.  Councilmember Dixon stated that he is glad we have a working manager but he wants to know how much help the other Departments need.  Manager Alley stated that he works at whatever needs to be done such as tearing out lift stations, construction at the Golf Course and water breaks.  Councilmember Dixon asked if there was no one else who could replace him.  Manager Alley stated that no one is irreplaceable.  Councilmember Peterson offered kudos to Manager Alley for doing everything he is supposed to do plus all the other things.  Councilmember Kester stated that he likes the improvements that have been made in the past 6-8 years.  Councilmember Dixon asked Manager Alley how much time he spends trying to get business in Holbrook and how much time does he spend trying to capitalize on things that the Council brought up.  Councilmember Dixon asked when the last time we have approached a Target or Walmart is.  Councilmember Dixon asked about how much time is spent looking for money.  Manager Alley stated that he has gotten hundreds of thousands of money in grants.  Manager Alley stated that the questions needs to be quantified.  Manager Alley stated that he spend 5-8 hours every 2 weeks on reaching out to business but he is not chasing rainbow or windmills.  Manager Alley stated that he has Staff to delegate to do some of this research.  Councilmember Dixon stated that if Manager Alley spent 40 hours per week doing this we may be further ahead.  Councilmember Dixon stated that he is concerned with quality of patchwork being done.  Manager Alley asked if this was an evaluation.  Councilmember Dixon stated that it was because it addresses the quality of work Manager Alley is doing.  Councilmember Kester made a statement about how the State is patching.  Councilmember Dixon stated he did not care what the State does.  Councilmember Dixon wants excellence in everything the City does and he would like the Manager to encourage City employees to have initiative to report things that are in need of repair, cleaning or replacing of items.  Vice-Mayor Carlisle stated that Council had hired a manager to do Economic Development and what the Council got from that was work force issues and lack of natural gas but a lot of effort was put into it.  Vice-Mayor Carlisle stated that Council’s philosophy changed and they hired a Manager from the east coast and during his tenure the City accrued a lot of debt.  Vice-Mayor Carlisle stated that when Manager Alley was hired the Council declared a war on blight focusing on abandoned buildings, weeds and roads.  Vice-Mayor Carlisle stated that a program was implemented by Manager Alley that helped rid the City from an unknown amount of abandoned buildings.  Vice-Mayor Carlisle stated that the HURF funds have been cut constantly every year and that is why $300,000 is transferred from General Fund to HURF for streets improvement.  Vice-Mayor Carlisle stated that Manager Alley spent a lot of time cutting expenses to make the budget work.  Vice-Mayor Carlisle stated that these things were policy decisions by the Council. Vice-Mayor Carlisle stated that the Council can come up with a new policy as there is an entire new Council. Vice-Mayor Carlisle stated that Ray would go out and get the work done and that was needed at that time.  Vice-Mayor Carlisle stated that he likes the Job Manager Alley has done and stated that he is doing exactly what the Council who hired him wanted and it has saved us a lot of money.  Vice-Mayor Carlisle stated that in order to build a walking path to the County an environmental assessment will have to be conducted, engineering and other items. Vice-Mayor Carlisle stated that the Council needs a 5 year plan.  Councilmember Dixon asked if that wasn’t what was done in October.  Vice-Mayor Carlisle stated not really, saying that it needs to be planned and capitalized and have a Capital Expenditure plan so the money is not spent on other items. Vice-Mayor Carlisle said that he agreed with the Employee excellence comment.  Councilmember Dixon stated that he feels the Manager should manage, oversee the situations, saying that if he is doing the work he can’t see the big picture of what is being done.  Councilmember Dixon asked for a copy of the policy the Council had for the Manager.  Vice-Mayor Carlisle stated it would be in the minutes as the Council voted on what they wanted done. Vice-Mayor Carlisle stated that focus for past 10 years has been infrastructure and if Council wants to change that there needs to be a meeting to do so.  Councilmember Dixon asked if maybe the Council should change the Charter.  City Clerk Reyes stated the Council cannot change the Charter only the voters can do that as all recommended changes have to be voted on by the voters. 
EXECUTIVE SESSION:
POST EXECUTIVE SESSION:
CALL TO THE AUDIENCE:

Rosa Alley petitioned the Council to inform them of Health Holbrook night to be held May 4, 2016 at 5:30 p.m. at Hulet School.  Ms. Alley stated that this program is manned by volunteers and if anyone wished to do so to please contact Stephanie Peters. 

CLAIMS/PAYMENT APPROVAL FOR WALT’S HARDWARE:  $2595.20
Vice-Mayor Carlisle recused himself from this item as he is the owner of Walt’s Hardware and left the Chambers. Councilmember Dixon made a motion to approve the claims for Walt’s Hardware in the amount of $2595.20. Councilmember Wischmann seconded and the motion carried unanimously.
CLAIMS/PAYMENT APPROVAL FOR HOBLROOK TRIBUNE: $508.06
Councilmember Payne recused herself from this item as she is the Editor of the Tribune and left the chambers.  Mayor Tyler made a motion to approve the claims to the Holbrook Tribune in the amount of $508.06.   Councilmember Kester seconded and the motion carried unanimously.
ADJOURNMENT:

There being no further business to come before the Council at this time Mayor Tyler adjourned the meeting by unanimous consent at 7:57 p.m.
                                                                                   ________________________









Bobby Tyler, Mayor
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the regular meeting of the Holbrook City Council held on the March 22, 2016.  I further certify that the meeting was duly called and held and that a quorum was present.

                                                                            __________________________








Cher Reyes, CMC, CPM, City Clerk
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