Telephone: (928) 524-6225
Fax: (928) 524-2159
holbrookeity@ci. holbrook.az.us

465 First Avenue CITY OF HOLBROOK
PO. Box 970 " 4 . -
Holbrook, AZ 86025

CE

CORRECTED AGENDA
SPECIAL MEETING OF THE
HOLBROOK CITY COUNCIL
NOVEMBER 15, 2016
6:00 P.M.

Pursuant to ARS 38-431.02, notice is hereby given to the Holbrook City Council, and fo
the general public, that a meeting, which is open to the public, will be heid on above-
mentioned date, in the City Council Chambers, at 465 First Avenue, Holbrook, Arizona.
Some of the members of the City Council may choose to participate in this meeting
telephonically. The City Council may ad]ourn into executive session, which will not be
open to the public, to discuss certain matters in accordance with ARS 38-431.03.

The items on the following agenda are for discussion or con5|derat|on and
possible action.

CONSENT AGENDA:

A. Claims/payment approval for November 3, 2016 thru November 9,
20186.

NEW BUSINESS: ' ' ,
A. Discussion/possible action regardmg water agreement between the
City of Holbrook and Sun Valley Utilities-Council.
B. Discussion/possible action regarding the Interim Clty Manager's
position-Council.
EXECUTIVE SESSION:
A. Pursuant to ARS 38-431.03(A)(3), the Council may adjourn into
executive session for discussion or consultation for legal advice with the
City Attorney on any item listed above or any item listed in this executive
session and for legal advice regarding the Sun Valley Ut[lltles Water
Agreement.
B. Pursuant to ARS 38-431.03 (A) (1), the Council may adjourn into
executive session for discussion or consideration of Interim Manager
Randall Sullivan Jr.'s employment contract.

Dated this 7th day of November 2016

Cher Reyes, CMg, @BM, CityLlerk -




CITY OF HOLBROOK

INVOICE APPROVAL REPORT

BY GL NUMBER
EXCLUDING HOLBROOK TRIBUNE
AND WALT’S HARDWARE

11/03/2016 THRU 11/09/2016

TOTAL $37.777.49




CITY OF HOLBROOK

Invoice Register - Detail

Input Dates: 11/3/2016 - 11/6/2018

Page: 1
Nov 09, 20168 02:45PM

Invoice Seq Type Description Invoice Dale Total Cost Terms Discount Date  Discount Amount
Payment Due Date 1089 PO Number GL Posting Pericd GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price Freight/Misc
11/09/2016
240 ADAMSON INDUSTRIES INC
134285 1 Invoice 10/31/2016  1,621.65 OpenTerms .00
11/09/2016  None 11/16 003-000-4771 No
1.00 1,621.85 1,621.65 .00
Total 134205: 1,621.65
Total 240 ADAMSON INDUSTRIES INC: 1,621.65
21240 ADVANCED INFOR SYSTEMS
13383 1 Invoice UTILITY BILLING 11/04/2016 247.21 Open Terms .00
11/09/2016 None 11/18 002-090-5042 No
1.00 247.21 247.21 .00
Total 13383: 247.21
Total 21240 ADVANCED INFOR SYSTEMS: 247.21
21240 ADVANCED INFOR SYSTEMS
13383 2 Invoice UTILITY BILLING §1/04/2018 247.21 Open Terms .00
11/09/2016 None 11116 D02-092-5042 No
1.00 247.21 247,21 .00
Total 13383: 247.21
Total 21240 ADVANCED INFOR SYSTEMS: 247.21
2497 BLUE HILLS ENVIRONMENTAL
50642 1 Invoice CONTRACTUAL SERVICES 09/21/2016 350.00 MNET7 00
08/28/2016 None ' 1116 002.080-5048 No
1.00 3560.00 350.00 .00
Total 59842: 350.00
Total 2497 BLUE HILLS ENVIRONMENTAL: 350.00
2497 BLUE HILLS ENVIRONMENTAL
606273 1 Invoice CONTRACTUAL SERVICES 09/27/2016 652,20 NET7 .00
10/04/2016  Ncne . 11/16 002-090-5049 No
1.00 652.29 5562.29 00
Total 80273; 852,20
Total 2497 BLUE HILLS ENVIRONMENTAL: 852,20
2497 BLUE HILLS ENVIRONMENTAL
60301 1 Invcice CONTRACTUAL SERVICES 09/29/2018 86758 NET7 .00
10/06/2016  None 1116 002-090-5049 No
1.00 667.56 867.56 A0
Total 80301: 667.58
Total 2497 BLUE HILLS ENVIRONMENTAL: 667.56




CITY OF HOLBROOK Invoice Register - Detail

Input Bates: 11/3/2016 - 11/9/2016

Page: 2
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Invoice Seq Type Description [nvoice Date Total Cost Discount Date  Discount Amount
Payment Due Date 1099 PC Number Gl Posting Perfod GL Account Number Recurring Payment
Part Number Quantity Unit Prica Extended Price Freight/Misc
2497 BLUE HILLS ENVIRONMENTAL
60372 1 Invecice CONTRACTUAL SERVICES 10/06/2018 72389 NET7 .00
10/13/2016 None 1116 002-090-5049 No
1.00 723.89 723.89 .00
Total 60372: 723.89
Total 2487 BLUE HILLS ENVIRONMENTAL: 723.89
2497 BLUE HILLS ENVIRONMENTAL
82429 1 Invoice CONTRACTUAL SERVICES 10/13/2016 59062 NET7Y .00
10/20/2016 None 11116 002-020-5049 No
1.00 589.62 599.62 .00
Total 62429: 589.62
Total 2497 BLUE HILLS ENVIRONMENTAL: 589.62
2497 BLUE HILLS ENVIRONMENTAL
62476 1 Invoica CONTRACTUAL SERVICES 10/19/2016 988.77 NET7Y .60
10/26/2016 None 11/18  002-090-5049 No
1.00 988.77 988.77 .00
Total 62476: 988.77
Total 2497 BLUE HILLS ENVIRONMENTAL: 988.77
2497 BLUE HILLS ENVIRONMENTAL
62486 1 Invoice CONTRACTUAL SERVICES 10M18/20185 614.456 NET7Y .00
10/26/2016 None 11/46  D02-090-5048 No
1.00 614.45 614,45 .00
Tota! 624886: 814.45
Total 2467 BLUE HILLS ENVIRONMENTAL: 814.45
2497 BLUE HILLS ENVIRONMENTAL
82529 1 Invoice CONTRACTUAL SERVICES 10/25/2016 17179 NET7 .00
11/01/2016 None 1116 002-090-5049 No
1.00 17179 171.79 .00
Total 62529; 17178
Total 2497 BLUE HILLS ENVIRONMENTAL: 171.78
2497 BLUE HILLS ENVIRONMENTAL
62534 1 Invoice CONTRACTUAL SERVICES 10/25/2018 583.94 NET7 00
11/01/2016 None 11/16 002-090-5049 No
1.00 563.94 563.94 00
Total 62534: 563.94
Total 2497 BLUE HILLS ENVIRONMENTAL: 563.94

2497 BLUE HILLS ENVIRONMENTAL




CITY OF HOLBROOK

Invoice Register -~ Detail

Input Dates: 11/3/2016 - 11/9/2016

Page: 3
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Invoice Seq Type Description Inveice Date  Total Cost Terms Discount Date  Discount Amount
Payment Due Date 1099 PO Number  GL Posting Perlod GL Account Number Recurring Payment
Part Number Quaniity Unit Price Exiended Frice Freight/Misc
62535 1 Involce CONTRACTUAL SERVICES 10/25/20186 331.74 NET7 .00
11/01/2016  None 11/18  002-080-5048 No
1.00 331.74 331.74 .00
Total 62535: 331.74
Total 2497 BLUE HILLS ENVIRONMENTAL: N 331.74
3140 CASELLE INC
76464 1 Involce 41/01/2016  1,468.00 Open Terms .00
14012016 None 11416 001-004-5047 Mo
1.00 1,468.00 1,468.00 .00
Total 76464: 1,468.00
Total 3140 CASELLE INC: 1,468.00
20832 CMS, INC.
20091656 1 Invoice SOFTWARE 10/24/2016  3,336.00 Open Terms .00
11/08/2018  Nong 11116 001-020-5049 No
1.00 3,338.00 3,336.00 .00
Total 20081656: 3,336.00
Total 20832 CMS, INC.: 3,338.00
3750 COPPERSTATE BOLT & NUT
101802937 1 Invoice 10/28/2018 326.84 Open Terms .00
11/08/2016 None 11/16 001-085-5022 No
: 1.00 326.84 326.54 .00
Total 101802937: 326,84
Total 3750 COPPERSTATE BOLT & NUT: 326.84
3350 FRONTIER COMM TELE
110116 1 Invoice 11/01/2016 138.96 Open Terms .00
11/09/2016  MNone 1116 001-060-5048 No
1,00 139.96 139.96 .00
Total 1101186: 139,88
Tetal 3350 FRONTIER COMM TELE: 139.986
3350 FRONTIER COMM TELE
110118 2 Invoice 11/01/2016  1,25.85 Open Terms .00
11/09/2016 None 11116 004-050-5048 No
1.00 1,259.85 1,259.85 .00
Total 110116; 1,259.85
Total 3350 FRONTIER COMM TELE:

3350 FRONTIER COMM TELE

1,259.85




CITY OF HOLBROOK

Inveice Register - Detall
Input Dates: 11/3/2016 - 11/8/20186
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Invoice Seq Type Description Invoice Date  Total Gost Terms Discount Date  Discount Amount
Payment Due Dafe 1099 PO Number  GL Posting Period GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price  Freight/Misc
110116 3 Invoice 11/01/2016 157.23 Open Terms .00
11/00/2016  None 11/16 001-085-5048 Ne
1.00 167,23 157.23 .00
Total 110118: 157.23
Total 3350 FRONTIER COMM TELE: 167.23
3350 FRONTIER COMM TELE
110116 4 Involce 11/01/2016 207.67 Open Terms .00
11/08/2016 None 11116  001-093-5048 No
1.00 207 .67 207.87 .00
Total 110116: 207.87
Total 3350 FRCNTIER COMM TELE: 207.67
3350 FRONTIER COMM TELE
116116 5 [nvoice 11/01/2016 320.11 Open Terms .00
11/09/2016 None 1116 002-092-5048 No
1.00 320,11 320.11 .o
Total 110116: 320.11
Total 3350 FRONTIER COMM TELE: 320.11
3350 FRONTIER COMM TELE
1101418 8 Invoice 11/01/2016 135.81 Open Terms .00
11/09/2018 None 1116 001-040-5048 No
1.00 135.81 136.81 .00
Total 110116: 135.81
Total 3350 FRONTIER COMM TELE: 136.81
5241 FUTURE TIRE, INC,
42159 1 Inveice 10/18/2018 89.24 NET7 .00
10/25/2016 Ncns 11/16 001-050-5024 No
1.00 88.24 89.24 LEd]
Total 42153: 89.24
Total 5241 FUTURE TIRE, INC.: §9.24
21380 HOLBROOK FIRST STEP
110116 1 Invcice PROFESSIONAL SERVICES 11/01/2016 67.50 Open Terms .00
11/08/2016 None 11/16 0D0B-014-5048 No
1.00 G7.50 67.50 .00
Total 110116: 67.50
Total 21380 HCLBRCOK FIRST STEP: 67.50

22591 Hughes Supply




CITY OF HOLBROOK

Invoice Register - Detail
input Dates: 11/3/2016 - 11/9/2018
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Invoice Seq Type Description Inveice Date  Total Cost Terms Discount Date Discount Amount
Payment Due Date 1089 PO Number GL Posting Period GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price Freight/Misc
5148745642, 1 Invoice 10/24/2016 80,96 OpenTerms .00
11/09/2016 None 11/16 002-092-5025 No
1.00 90.96 90.96 .00
Tolal $148745642.001: 90.96
Total 22591 Hughes Supply: 90.96
6760 IRS
0433762244 1 Invoice 11/02/2016  2,302.40 Open Terms .00
11/09/2016 None 1116 0O01-004-5054 Ne
1.00 2,302.40 2,302.40 .00
Total 0433762244: 2,302.40
Total 8760 IRS: 2,302.40
8270 MOHAVE ENVIRONMENTAL LAB
78205 1 Invoice 11/03/2018 120.00 Open Terms .00
11/09/2018 None 11116 002-0892-5041 No
1.00 120.00 120.00 .00
Total 76205: 120.00
Total 8270 MOHAVE ENVIRONMENTAL LAB:; 120.00
8270 MOHAVE ENVIRONMENTAL LAB
78201 1 Invoice 11/03/2016 176.00 Open Terms .00
14/09/2016 None 11/16  002-092-5041 No
1.00 175.00 175.00 .00
Total 78201: 175.00
Total 8270 MOHAVE ENVIRONMENTAL LAB: 175.00
8422 NACOG ASSESSMENT
2016-01 1 Invoice 05/08/2016 500,00 NET7 .00
05/16/2016 None 1116 001-004-5043 No
1,00 500.00 500.00 .00
Total 2016-G1: £00.00
Total 8422 NACOG ASSESSMENT: 500.00
8422 NACOG ASSESSMENT
2016-01 2 Invoice 05/69/2016 41400 NET 7 00
05/16/2016 None 11116 007-087-5043 No
1.00 414.00 414.00 .00
Total 2016-01: 414.00
Total 8422 NACOG ASSESSMENT: 414.00

22598 Nu Yoga
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Invoice Seqg Type Description Invoice Date  Total Cost Terms Discount Date  Discount Amount
Payment Due Date 1099 PO Number  GL Posting Period GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price Freight/Misc
110318 1 Invoice 11/03/2018 240,00 Open Terms .00
11/09/2016 Nonemployee M6 001-031-5571 No
1.00 240.00 240.00 .00
Total 110316: 240.00
Total 22588 Nu Yoga: 240.00
22097 PERFECT PRINTZ
21114 1 Invcice PRINTING 11/03/2018 123.23 Open Terms .00
11/09/2018 HNone 1116  001-050-5045 No
1.00 123.23 123.23 .0g
Total 21114: 123.23
Total 22097 PERFECT PRINTZ: 123.23
21028 PRO FORCE
291411 1 Invoice AMMUNITION 11/02/2016 418.53 Open Terms oo
11/09/2016 None 1116 001-050-5022 No
1.00 418.53 418.53 .00
Total 291411: 418.53
Total 21028 PRO FORCE: 418.53
9955 QUALITY READY MIX-CEMEX
9434414903 1 invoice 11/02/2016 1,697.21 1% 158TH, NET 30T 111742016 16.00
12/02/2018 None 11/16 007-087-5026 No
1.00 1,589.62 1,569.62 .00
Total 9434414903; 1.897.21
Total 9955 QUALITY READY MIX-CEMEX: 1,697.21
20444 REIDHEAD CUSTOM FARMING, INC.
1749 1 Invoice 11/08/2016  7,740.00 Open Terms .00
11/08/2016 None 11/16 002-092-5049 Ne
1.00 7,740.00 7,740.00 .00
Tofal 1748: 7.740.00
Total 20444 REIDHEAD CUSTOM FARMING, INC.: 7,740.00
650 ROUTE 66 LUMBER & HARDWARE
37110 1 Invoice 101212016 5.92 Open Terms .00
11/09/2018 None 11146 001-031-5028 No
1.00 5.92 5.92 .00
Total 37110 5,02
Total 650 ROUTE 66 LUMBER & HARDWARE: 5.62

650 ROUTE 66 LUMBER & HARDWARE




CITY OF HOLBROCK

Invoice Register - Detail
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Page; 7
Nov 09, 2016 02:45PM

Invoice Seq Type Description Involce Date  Total Cost Terms Discount Date  Discount Amount
Payment Cue Date 1099 PO Mumber  GL Posting Period GL Account Number Recurring Payment
Par{ Number Quantity Unit Price Extended Price Frefght/Misc
37205 1 Invoice 10/20/2016 15.98 QOpen Terms .00
11/09/2018 MNone 11/16 008-014-5026 No
1.00 15.88 16.88 .00
Total 37205; 15.98
Total 850 ROUTE 656 LUMBER & HARDWARE: 15.98
10530 SAN'S CLUB 6604
110116 1 Involce 11/01/2018 217.85 Qpen Terms 00
11/08/2016 None 1116 001-004-5026 No
1.00 247,85 217.85 .00
Total 110116: 217.85
Total 10530 SAM'S CLUB 6604: 217.85
21532 SMARTWORKSPLUS, INC.
1101186 1 Invoice CONTRACT SERVICES 11/01/2018  2,717.05 Open Tarms .00
11/09/2016 None 1116 001-040-5049 No
1.00 2,717.05 2,717.05° 00
Total 110116: 2,717.08
Tota} 21532 SMARTWORKSPLUS, INC. 2,717.05
21532 SMARTWORKSPLUS, INC.
410116 2 Invoice CONTRACT SERVICES 11/01/2016  4,862.13 Open Terms .00
11/08/2016 MNone 11116 002-092-5049 No
1.00 4,862.13 4,862.13 .00
Total 110118; 4,862.13
Total 21532 SMARTWORKSPLUS, INC.: 4,862.13
22039 SMITH, KATHLEEN
1107186 1 Invoice REIMBURSEMENT 11/87/2016 98.12 Open Terms .00
11/09/2016  None 14/16  008-014-5004 No
1.00 98.12 98.12 .00
Total 110716: 88.12
Total 22039 SMITH, KATHLEEN: 88,12
11200 SPRINKLER WORLD
83574877 1 Invoice 06/30/2016 13.98 Open Terms .00
11/09/2016 None 11116 001-031-5026 No
1,00 13.68 13.98 .00
Total S3574877: 13.98
Total 11200 SPRINKLER WORLD: 13.98

3380 UNISOURGCE ENERGY SERVICES
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Invoice Register - Detail
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Inveice Seq Type Description Invoice Date  Tolal Cost Terms Discount Date  Discount Amount
Payment Due Date 1089 PO Number  GL Posting Period GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price  FreightMisc
1101418 2 Invoice 01/01/2018 21.656 Open Terms .00
14/09/2016 None 11/16 D01-004-5045 No
1.00 21.55 21.55 .00
Total 110116: 21.58
Total 3380 UNISOURCE ENERGY SERVICES: 21.55
3380 UNISOURCE ENERGY SERVICES
110116 3 Invoice 01/01/2018 15.98 Open Terms .00
11/09/2016  None 11/16 002-090-5048 Na
1.00 15.98 15,88 .00
Total 110116: 15.98
Total 3380 UNISOURCE ENERGY SERVICES: 16.98
3380 UNISOURCE ENERGY SERVICES
110116 4 Invoice 01/01/2016 97.32 Cpen Terms .00
11/08/2018 None 1116 001-098-5048 No
1.00 97.32 §7.32 .00
Total 110118: 97.32
Total 3380 UNISOURCE ENERGY SERVICES: 97.32
3380 UNISQURCE ENERGY SERVICES
110116 5 Invoice 01/01/2016 19.65 Open Terms .00
11/09/2016 None 1116 001-031-5048 No
1.00 19,56 19.55 .00
Total 1101186: 19.55
Total 3380 UNISCURCGE ENERGY SERVICES: 19.55
3380 UNISOURCE ENERGY SERVICES
110116 8 Invoice 01/01/2016 2832 Open Terms .00
11/09/2018 None 11/16 002-090-5048 No
1.00 29,32 29.32 .00
Total 110116: 29.32
Total 3380 UNISOURCE ENERGY SERVICES:. 29.32
3380 UNISOURCE ENERGY SERVICES
110118 7 Invoice 01/04/2016 21.85 Openh Terms .00
11/09/2018 None 11/46 007-087-5048 Mo
1.00 21.85 21.85 .0o
Total 110118: 21.85
21.85

Total 3380 UNISOURCE ENERGY SERVICES:

3380 UNISOURCE ENERGY SERVICES
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Inveice Seq Type Description Invoice Date  Total Cost Terms Discount Date Discount Amount
Payment Due Date 1098 PC Number Gl Posting Period GL Account Number Recurring Paymeni
Part Number Quantity Unit Price Extended Price Freight/Misc
110118 8 Inveice 01/01/2016 24.93 Open Terms .00
11/09/2016 None 11116  001-085-5048 No
1.00 24.93 24.83 .00
Total 110118: 24.93
Total 3380 UNISOURCE ENERGY SERVICES: 24.93
3380 UNISOURCE ENERGY SERVICES
110116 9 Invoice 01/01/2016 19.55 Open Terms .00
11/09/2016 None 1118 001-093-5048 No
1.00 19,55 19.55 .00
Total 110116: 19.55
Total 3380 UNISOURCE ENERGY SERVICES: 19.55
3380 UNISOURCE ENERGY SERVICES
110416 10 Invoice 01/01/2016 27.22 Qpen Terms .00
11/09/2016 None 11/16 001-093-5048 No
1.00 27.22 27.22 .00
Total 110116: 27.22
Total 3380 UNISCURCE ENERGY SERVICES: 27.22
3380 UNISOURCE ENERGY SERVICES
110116 11 Invoice 01/01/2016 35.65 OpenTerms .00
11/09/2016 None 11/16 001-C60-5048 No
1.00 35.65 35.65 .00
Total 110116: 35.65
Total 3380 UNISOURCE ENERGY SERVICES: 35.85
3380 UNISOURCE ENERGY SERVICES
110116 12 Invoice 01/01/2016 32,569 Cpen Terms .00
11/09/2016  None 11418  001-048-5048 Mo
1.00 32.59 32.59 .00
Total 1101186 32.59
Total 2380 UNISOURCE ENERGY SERVICES: 32.59
21262 PRECISION ELECTRIC
1-076211A 1 Invoice PARTS 08/3042016 120.00 Open Terms .00
11/08/2016  None 11/{6 002-092-5026 Ne
. 1.00 120,00 120.00 .00
Total 1-076211A: 120.00
Total 21262 PRECISION ELECTRIC: 120.00

12370 UNITED FIRE EQUIPMENT
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Invoice Seq Type Description Invoice Date  Tetal Cost Terms Discount Date  Discount Amount
Payment Due Date 1099 PG Number  GL Posting Pericd GL Account Number Recurring Payment
Part Number Quantity Unit Price Extended Price  Freight/Misc
850243 1 Invoice 10/21/20186 215.39 Open Terms 00
14/09/2016 None 11116 001-060-5026 No
1.00 215.39 215,39 .00
Total 650243: 215.39
Total 12370 UNITED FIRE EQUIPMENT: 215.39
9050 WELLS FARGC BANK
110116 1 Invoice 11/01/2018 5590 Open Terms .00
11/08/2016  None 11/186 001-020-5026 No
1.00 55.80 55.90 .06
Total 110118: 55.90
Total 8050 WELLS FARGO BANK : 55.90
Total 11/09/2016: 37, 77749
11/9/2016 GL Period Summary
GL Period Amount
1116 37,777.49
Grand Totals; 37,777.49
Grand Totals; 37,777.49
Report GL Period Summary
GL Period Amount
11186 37,777.49
Grand Totals: 37,777.49
Vendor number hash: 367241
Vendor number hash - split 468985
Total number of invoices: 38
Total number of fransactions: 56

Terms Description

Invoice Amount  Discount Amount  Net Invoice Amount

NET7 6,667.29
1% 15TH, NET 30TH 1,697.21
Open Terms 29,412,99

.00 6,667.29
16.00 1,681.21
.0a 20,412.99




AGREEMENT FOR SALE

THIS AGREEMENT is entered into as of the (é day o 1A, 2003 by the
Sun Valley Utilities, Inc, (“Seller”) and the City of Holbrook, an Arizona Municipal Corporation
(“Buyer™).
1. Recitals.

1.1 Seller owns and operates Sun Valley Utilities, Inc.{ “Hereinafter kuown as the
water system”). Seller provides water utility service to approximately 80
customers in the area of Sun Valley, Navajo County, Arizona, under a Certificate
of Convenience and Necessity (“CC&N™) issued by the Arizona Corporation
Commission (“"ACC™)on (Decision No. ).

1.2 Buyer is an Arizona Municipal Corporation authorized to provide water service
pursuani to AR.S. § 9-511.

2. Consideration.

2.1 For consideration of the purchase of the water district, Buyer agrees to bring '
water from the City of Holbrook to the Sun Valley area within 5 years from the
date of this agreement. Seller agrees after purchase by the Buyer to pay the
prevailing rate for residential customers in the City of Holbrook. Seller agrees
thet Buyer can change the commercial rates at Buyer’s discretion.

2.2 Buyer agrees, as soon as possible, to drill a new well at the cost of Buyer and to
provide engineering, site surveys and ADEQ permits at Buyers cost.

2.3 Seller agrees to turn over all rocords relating to the water system to Buyer,
including all billing software.

2.4 Seller agrees that it is has disclosed all conditions relating to the system to Buyer.
Seller agrees that after the closing date herein, Buyer is entitled to all revenue
from the operation of the water system.

3. Assets Purchased.

3.1

It is the intent of the parties that Buyer is purchasing substantially all assets of the -
Seller, real and personal, tangible and intangible, as of the Closing Date. This is
to include all water lines, easements wells, future well sites, storage tanks, valves,




3.2

o
L

34

3.5

pumps and related devices, buildings and improvements, other equipment, certain
listed parts and supplies, waterworks software, water in place ot storage, well
registration, customer deposits, company name and goodwill, and customer lists:

Seller shall execute, on or before the Closing Date, in a form satisfactory to
Buyer’s counsel, all such warranty deeds, assignments, bills of sale, transfer of
easements and all other instruments as may be required to convey to Buyer, free
and clear of any liens or encumbrances except those of the Seller as described
herein ( or as may be approved in writing by Buyer), the assets of Seller being
purchased as of the Closing Date.

Concerning water usage by Seller’s customers prior to the Closing Date, Seller
shall be entitled to payments for usage by (1)current accounts and (2) delinquent
accounts. Such accounis shall be fixed on the Seller’s books as of the closing
date. Buyer is entitled to all payments after the date of closing except on
delinquent accounts. Buyer will remit to seller any payments received on any
delinquent accounts after the date of closing.

Seller shall be responsible for paying all utility bills (electricity, etc.) of Seller for
usage through the Closing Date. Buyer will be responsible for all utility usage
after the closing date.

Except as expressly set forth in this agreement, Seller makes no warranty or
representation, express or implied, as to the water system, its assets, its viability
or its profitability. Buyer has made such inspections and mvestigations and
obtained such independent advice as Buyer has deemed necessary and appropriate
for purposes of making an informed decision to purchase the water system. Buyer
is purchasing the water system “as is” and shall have no claim against Seller for
any defect in the water system or any other matter with the exception of a breach
of Seller’s representations as set forth in section 5.

Liabilities of Seller. Buyer shall assume all contractual obligations and other liabilitics
of Seller that have been disclosed to Buyer as of the Closing Date. Seller shall document
to Buyer’s satisfaction such confractual obligations and other liabilities, if any, on or
before the Closing Date.

Seller’s Representations. Seller represents and warrants to Buyer as follows:

5.1

5.2

Seller is the sole owner of the water system. No other person or legal entity
has any ownership interest in the water system.

To the best of Seller’s knowledge, Seller is in good standing with the ACC and
has filed all reports and other filings required by state statutes or ACC regnlations.

2




3.3

5.4

5.5

5.6

5.7

5.8

Seller has not been notified by the ACC of any pending or contemplated
investigation or other administrative action against or concerning the water
system.

To the best of Seller’s knowledge, Sun Valley is in good standing with the
Arizona Department of Environmental Quality (“ADEQ”) and has filed all
reports, water saraples and other filings required by state or ADEQ regulations.
Seller has not been notified by ADEQ of any pending or other administrative
action against or concerning the water system.

To the best of Seller’s knowledge, all income tax, property tax and other tax

-ab‘zg?tmhs of Seller . (fo. the extent they may affect the.water. system) are current,

The Seller has not been notified by any taxing authorify of any pending or
contemplated investi gatmns or other administrative action against or concetning
the water system.

To the Best of Seller’s knowledge, thete are no pending or threatened lawsuits,
claims, administrative proceedings or other actions against Seller. There are no
liens, encumbrances, judgments or other matters affecting Seller or its operations
that have not been disclosed to Buyer.

Except for the matters set forth in Section 4, there are no contractual obligations
or other liabilities of Seller.

Seller has not dumped, buried, released or otherwise disposed of any hazardous
materials or other environmental pollutants on any real property being acquired
by Buyer. Seller knows of no dumping, burial, release or other disposal of
hazardous materials or other environmental pollutants on any real property being
acquired by Buyer, Seller is not aware of any environmental problems that may
affect the well sites, quality of water or service ot delivering to the customers.

Seller has obtained all such independent legal, accounting and other advice as

Seller has deemed necessary and appropriate in connection with this transaction. = -

Seller understands that Buyer has no obligation and shall have no liability to
Seller for any legal, tax or other consequences to Seller arising out of this
fransaction.

Buyer’s Representations. Buyer represents and warrants to Seller that Buyer is a
Municipal Corporation under Arizona law and is authorized to enter into this transaction
and operate the water system. All actions required by law for this Agreement to be a
valid and binding obligation of Buyer have been taken or will have been taken as of the
Closing Date,

Conditions to Closing. The closing of this transaction shall occur on or before March

3

3




31, 2003. Ifthis transaction does not close on or before this date, Seller and Buyer agree
to mutually extend the closing date. The actual date of closing shall be the Closing Date.
The following conditions must be fulfilled before this transaction shall cloge (unless the
party for whose benefit a condition exists shall have waived the condition or extended the
time for fulfillment in writing):

74

7.2

7.3

7.4

7.5

Seller’s Board of Directors shall have (1) adopted and mailed a Resolution of
Intention in accordance with A.R.8. §§ 48-919 and 48-916; (2) heard any protests
in accordance with A.R.S § 48-919; and (3) adopted a Resolution Ordering
Improvement authorizing this transaction in accordance with A.R.S. § 48-909,

Seller shall have provided Buyer, at Buyet’s expense, a commitment for title
insurance issued by Transnation Title Company, showing that Seller has good and
marketable title to the real property assets of Sun Valley being acquired by Buyer
and that these assets are free and clear of any liens or encumbrances. Any others
may be approved in writing by Buyer. Buyer shall be responsible for paying the
premium on such policy. Buyer shall not object to reservations or exceptions for
property taxes and other assessments constituting liens but which are not yet due
or delinquent, to easements for utilities, rights-of-way or drainage, or to
covenants, conditions and resiriction, except o the extent that any of the
foregoing would unreasonably affect the operation of the water system.

Seller shall have executed and delivered to Escrow Agent, in recordable form
satisfactory to Buyer’s counsel, a warranty deed, namiing Buyer ag grantee, to the

- Well Sites described in Section 7.5, and any other interests in real property owned

by Seller, Seller agrees to assign all easements relating to the water system to the
Buyer.

Seller shall have identified, with reasonable accuracy, the location of all water
lines that are part of the water system. For any and all water lines across or under
real property not owned or controlled by Seller as to which Seller has obtained
written easements as of the Closing Date, Seller shall have executed and delivered
to Escrow Agent, in recordable form satisfactory to Buyer’s counsel, assignments
thereof naming Buyer as grantee (together with the easement itself, if it has not
previously been recorded). If it becomes necessary after the Closing Date for
Buyer to establish prescriptive rights in any water lines as to which Seller has not
obtained written easement, Seller shall cooperate with Buyer in establishing such
presctiptive rights and/or obtaining the necessary easements,

Seller shall have executed and delivered to Escrow Agent a bill of sale in favor of
Buyer, in a form satisfactory to Buyer’s counsel, for all personal property assets
of Seller being acquired by Buyer.

4

4




7.6

7.7

7.8

79 .-

Seller will provide to Buyer a full and complete statement and accounting
of Seller’s finances, customers and operations as of the Closing Date,

This transaction shall have been approved in writing by the ACC pursuant to
AR.8. § 40-285. This approval, in the form of the ACC’s order in Decision No.
, entered on . day of 2003, is attached as Exhibit 2.

All necessary approvals of ADEQ shall have been obtained. Af a minimum,

~ Seller shall have provided to Buyer all test results submitted to ADEQ.

Seller and Buyer shall each have delivered to Escrow Agent a wiitten notice that

-all Conditions to Closing as set forth herein have been fulfilled or waived and that

this transaction may close.

Escrow Agent. Seller and Buyer shall appoint Transnation Title Company as Escrow
Agent for this transaction, Seller and Buyer shall execute all such documents as may
reasonably be required by Transnation Title Company for the company to act as Escrow
Agent. Buyer will pay all closing costs,

Indenmification.

2.1

9.2

9.3

Seller shall indemmnify and defend Buyer and its officials, employees, agents and
insurers from and against any and all claims, actions, judgments, liabilities, losses
or expenses, of every nature and kind, that they (or any of them) may suffer or
incur as a result of any material misrepresentation (whether innocent, negligent or
intentional) or omission in connection with Seller’s representation as set forth in
Section 5. Seller’s indemnity hereunder shall extend to the members of the
Holbrook City Council.

Buyer shall in&emnii'j( and defend Seller from and against any and all claims,

“actious, judgments, liabilities, losses or expenses, of every nature and kind, that it

may suffer or incur as a result of any material misrepresentation (whether
innocent, negligent or intentional) or omission in connection with Buyer’s
representations as set forth in Section 6. Buyer shall also indemmify and defend
Seller from and against any and all claims, actions, judgments, liabilities, losses or
expenses, of every nature and kind, concerning or arising out of the operation of
the water system after the Closing Date, with the exception of matters within the

-scope of Seller’s indemnity under Section 9.1,

The parties’ respective obligations under Sections 9.1 and 9.2 shall survive the
closing of this transaction.

Lie




10. (zeneral,

10.1  The rights, privileges and obligations of the parties under this Agreement shall be
binding upon and inure to the benefit of their respective successors, personal
representatives, heirs and assigns.

10.2  Jurisdiction and vemue of any action concerning or arising out of this Agreement
shall be in the Superior Court of Navajo County.

10.3  The prevailing party in any dispute concerning or arising our of this Agresment
shall be entitled to an ward of its reasonable attorney fees and other expenses.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.

Seller:

Jack , President, Sun Valley Waté?District, “Seller”
Buyer:

Bryan &ithsdn, Mayor, City of Holbrook, “Buyer”
Attest:

Weay (YW

Chel Mﬂlage CMC, City&lerk

Approved as to form:

S, oen

F. Morgar/Bros , City Attorney




STATE OF ARIZONA )
) §8
COUNTY OF Navajo )

Subscribed and sworn to before me this ‘TQ day ofmd/? [ ,éu , 2003, by

JACK VICARS, President, Sun Valley Water District.

@//’m )%5/ .

Notary Pabiic .. -

My Commission Expires: / 6/& @ /m 5

ERlcﬁ SEAL P\GE

te of Adzona
Niotary Public - - Bty Y
NAVAJO COUNT 006

Ay Comm. EXHES Dee, |

STATE OF ARIZONA _ )
) S8

COUNTY OF Navajo W
Subscribed and sworn o before me this Z day of ﬂ%%{) 2003

by BRYAN SMITHSON, Mayor, CITY OF HOLBROOK.

Jon Wt

Notary Public

My Comumission Expires: / 6 QC %25—/
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INTERIM CITY MANAGER
EMPLOYMENT AGREEMENT

This Inferim City Manager Eny %Went Agreement (“Agreement”) is an interim
-agreernent made and entered into thlsﬁ__ day of 7 016, by and between the
Mayor, and City Council of Holbrook, and Avizond Municipal Corporation, hereafter
referred to as “City” Randall L. Sullivan, Jx., hereafter referred to ay “Imterim City
Manager.”

NOW THEREFORE, in consideration of the mutual promises and covenants
contained in this Agreement and for other good and valuable consideration, the
sufficiency and veceipt of which is hereby acknowledged, City and Interim City Manager
{Collectively, the “Parties™, each a “Party™) agree as follows:

1. Ewmployment.  Interim City Manager is currently the Finance
Director/Assistant City Interim City Manager for the City, The City desires to employ
Interim City Manager in the full-time capacity as interim City Interim City Manager, and
City hereby employs Interim City Manager as the interim City Interim City Manager and
Interim City Manager hereby accepts such employment from City upon the terms and
conditions set forth herein. ‘

2. Services and Duties. Interim Cify Manager’s duties as interim City
Interim City Manager shall consist of those duties and obligations imposed upon the City
Interim City Manager by the City of Holbrook Cherter, City Code, ordinances and
regulations of the City and those other duties and responsibilities delegated or assigned
by the City Council, from time to time, to Interim City Manager, This shall include the
role of Finance Director which duties Interim City Manager shall confitiue to petform.,
Interim City Mdnager shall faithfully, completely and accnrately carry out and perform.
his duties in accordance with the highest professional and ethical standards of his
profession and shall comply with all ordinances, rules, policies and regulations
established or adopted by the City from time to time, ‘

3. Term. 'The City does hereby agree to employ the Assistant Cify
Manager/Finance Director as its Interitn City Manager through May, 2017, and on a
month fo month basis thereafter, However, in the event a new City Manager is appointed
by the City, then there will be a ninety (30) day phase in period where the Interim City
Manager will gradually tramsition back 1o his previous position of Finance
Divector/Assistant City Manager.

4, Base Compensation. The base compensation. shall be equal to the amount
of $113,282.00 per vear, paid until the end of the month in which the Inferim City
Manager resigns, ot at the end of the ninety (90) day transition period after the dismissal
of the Interim City Manapger and appointment by the Council of any replacement City
Manager. In the event of a resighation or replacement of the Iuterira. City Manager, then




Interim City Manager shall resume his previous position of Finance Director/Assistant
City Manager at the same rate of pay and benefits that he had prior to this Agreement.

5. . Benefits. The base compensation above shell also include all benefits
recewed by all full-time City personnel including, but not imited to, health, life, dental
and vision insarance, sick leave and holiday benefits as set forth in the City’s personnel
rules. The Interim City Manager shall accrue vacation time in the amount equaling 6
weeks per year, This amount of vacation time is in addition fo the vacation time that the
Interim City Manager already has acorued. The Inferim City Manager shall acerue sick
legve in the same manner and at the same rate as other administrative-employees of the:
Cify. Interim City Manager is entitled to use the Cify’s plan for cell phone eqmpment
and usage.

6. Antomobile Allowance. Interim City Mamger may use a City vehicle, if
available, for City-related activities.

7. Termination of Agresment, FEithor party may terminate this Agreement
pursuant to the following terms:

a. . Should the Interim City Mavager desire fo terminate this
Agreement, Interim City Manager shall provide written notice of
intent to terrninate at least thirty (30) days priot to the actual date
of termingtion, Council may, by the affirative vote of four
members of the Council, at a regular or special Council meeting,
agiee’ to allow the Interim City Manager to terminate the
agreement on less than thirty (30) days written notice or to relieve
the Interim City Manager of further duties at any time dmting the
thirty (30) day period provided, however, that full compensation
pro-rated on a month to month basis be paid to the Interim City
Manager up to and including the Date of the Ternrination, Upon
termination of this Agreement, the Interivn City Manager shall be
entitled to return to his previous position of Finance
Director/Assistant City Interim City Manager as set forth herein.

b, Interim City Manager is employed at the will of City and nathing
in this Agreement shall prevent, limit or ofherwise interfere with
the right of City to terminate Interim City Manager and this
Agreement at any time, without cause, by delivery of written
notice of such termination to Interim City Manager not less than
thirty (30) days in advance of the Termination Date set forth in the
notice, inless the Parties othetwise agree at any regular or special
meeting. However, in the event of such termination; the ninety (90)
day transition period and compensation provided for herein shall
apply, and the Tnferim City Manager shall be entitled fo return to
his previoys position of Finance Director/Assistant City Interim
City Manager,




[y

8, Amendment. Nothing berein shall prohibit the parties from amending the
terms and conditions this Agreement as long as the amendment 1s made in writing and ig
executed by both the City and Interim City Manager.

9. Outside Activities, Interim City Manager shall not engage in any non-City
connected business activity duting the noxmal business hours of the City, except while on
vacation, without the prior written approval of the City's Mayor or direction of the City
Comuneil. City agress that .occasional teaching, writing, or consulting work may be
performed by Interim City Manager on Interim City Manager's time off, provided that
such nen-City connected activities do not interfere with Interim City Manager's ability to
faithfully, prowptly and to the best of Interim City Manager's sbility, experience and
talent, perform all of bis obligations under this Agreement, express or implied, to the
satisfaction of City, in its reasonable discretion.

10.  Tax Withholding, All amounts of Base Compensation and othet
compensation, any, payeble to Interim City Manager under this Agreement shall be
reduced by aty erhounts that City is required to withhold with respect to such payments -
under the then applicable provision of any state, federal or local income or other fax laws,
the so-called "FICA" laws, regulations or statufes of a like nature or any and all other
state, federal or local Jaws of any kind or nature.

11.  Residency Requirement. Duririg this Agreement, residency requirements
shall be applied to and satisfied by Interim City Manager pursuant to the conditions stated
in the City of Holbrook Charter, § 3.02.

12. Bonding. City shall bear the full cost of any fidelity or other bonds
required of Interim. City Manapger tmder any law, ordinance or City Charter requirement
Interim City Manager shall complete all necessary applications and otherwise cooperate
with City m applying for and obtaining such bond.

13.  Return of Property. On the Termination Date, regardless of how or why
this Apreement is terminated, or whenever otherwise reasonably raquested by City,
Iterim City Maoager shall immediately return to City any or all of City's property,
tangible or intangible, real, personal or mixed, including, but not limited to, any such
property that is in Interim City Manager's possession or under his control or which. is
used, produced or created by Interim City Manager in rendering services under this
Agreement or otherwise, afl of which Interim City Manager hereby acknowledges and
agrees is and shall be the property of City,

14,  Remedies, Except as expressly provided herein, the event of a breach of
this Agreement by either party, the non-breaching party shail have all rights and remedies
available at law, in equity or under the terms of this Agreement; provided, however, that
in ne event shall Infertm Cify Manager have any right fo pumitive, exemplary
consequential or multiple damages against City, except for treble damages which may be




available to Interim City Meanager under ARS § 23-355 relating to the failure to pay
wages when due.

15.  Employer Policies: To the extent not inconsistent with the Agreement,
Interim City Manager acknowledges and agrees that he is bound by all of the City's
employment policies applying generally to employees, as they may be adopted andfor
modified by City from time to time i its sole discretion, In the event of an inconsistency
between the City's employment policies applying generally to -employees, and any
provision of this Agreement, the terms of this Agreement shall control.

16.  Governing Law; Choice of Forum. This Apreement is execufed, delivered
and will be performed in the State of Arizona and the substantive laws of the State of
Arizona (without reference to choice of law principles) shall govern its interpretation and
enforcement. Any action brought to interpret or emforce any provisions of this
Agreement, or otherwise relating to or avising from this Agreement, shall be commenced
and mainfained in the Superior Court of the State Arizona in and for the County of
Navajo and each of the Parties irrevocably consents to jurisdiction and venue in such
Comt for such purposes;

17.  Construction. This Agreement is intended fo express the intent of both
Parties, and irrespective of the identity of the Patty or counsel who prepared this
Agreement or any draft of this Agreement, no rule of strict construction shall be applied
against any Party. All words used in this Agreement shall refer to the appropriate number
or gender, regardless of the number or gender stated.

18, Conflict of Interest. This Agreement is subject to, and may be terminated
by City in accordance with, the provisions of A R.S, § 38-511.

19,  Prohibition of Doitg Business with Sudan and Iran, Pursuant to AR.S. §§
35-391.06 and 35-393 08, each Party certifies that it does not have a sorutinized business
operation, as defined in AR.S, §§ 35-39 a:nd 35-393 in either Sudan or lram,

EXECUTED this my of A0y zoz 6.

2 3 ConhtlB g
Bobby Tyler  { Rendall L. Sultivan Jr,
Mayor Interim City Manager

Approved as to Form:

Cher Reyes .Marlene Pontrelli,
C1ty Clerk . Dickinson Wright, PLIC
' City Attorney




